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AUSTIN INDEPENDENT SCHOOL DISTRICT

Office of the Superintendent

Memorandum

To:

Members, Board of Trustees

From:

Pascal D. Forgione, Jr., Ph.D., Superintendent

Subject:
EL-10, Communication and Counsel to the Board

Date:

October 10, 2003

I certify this information to be accurate as of the close of business on October 10, 2003:

Policy EL-10 states, “With respect to providing information and counsel to the Board, the Superintendent shall not fail to give the Board as much information as necessary to allow Board members to be adequately informed.

Accordingly, the Superintendent may not:
1. Fail to submit monitoring data required by the Board (see policy B/SR-5 Monitoring Superintendent Performance) in a timely, thorough accurate and understandable fashion, directly addressing provisions of the Board policies being monitored.

2. Fail to submit to the Board a list of reports required by State and Federal agencies.

3. Fail to advise the Board in a timely manner of trends, facts and information relevant to the Board’s work.

4. Fail to advise the Board of significant transfers of money within funds or other changes substantially affecting the district’s financial condition.

5. Fail to advise the Board of changes in assumptions upon which Board policy has been established.

6. Fail to provide for the Board as many staff and external points of view and opinions as needed for fully informed Board decisions.

7. Fail to advise the Board of anticipated significant media coverage.

8. Fail to advise the Board if, in the Superintendent’s opinion, the Board or individual members are not in compliance with the Board’s policies on Governance Process and Board-Superintendent Relations.
9. Present information in unnecessarily complex or lengthy form and that is unrelated to Board policy.

10. Fail to provide a process for official Board, officer and committee communications.

11. Fail to work with the Board as a whole except when:

a.
Fulfilling individual requests for information, provided such requests are not disruptive or do not require a material amount of staff time or resources;

b.
Working with officers or committees duly charged by the Board;

c. Communicating with the president.

12. Fail to report in a timely manner any actual or anticipated noncompliance with any Board Results or Executive Limitations policy. 

13. Fail to supply for the consent agenda all items delegated to the Superintendent that are required by law or contract to be Board-approved, along with adequate information necessary to keep the Board informed.

14. Fail to establish a procedure for informing the Board in a timely manner of the administrative disposition of complaints presented by the Board to the Superintendent.

15. Fail to appropriately inform and involve the Board in events and news conferences related to significant district activities.

16. Fail to produce a summary report of program revenues and expenditures upon request by a majority of the Board.

1.  Fail to submit monitoring data required by the Board (see policy B/SR-5–Monitoring Superintendent Performance) in a timely, thorough accurate and understandable fashion, directly addressing provisions of the Board policies being monitored.
In Compliance.  

Attachment A reflects an administrative planning version of the GP-8E Annual Agenda Calendar established and adopted by the Board. This schedule calls for reports to be provided two weeks in advance of the Board meeting at which compliance is to be addressed. The administration has adhered to this schedule.

As also evidenced in the monitoring schedule provided, the Superintendent and administrative staff members meet on an ongoing basis to address RESULTS and EL compliance. The administration is implementing a variety of data collection systems (key performance indicators, surveys, documentation logs, etc., which will serve as evidence of compliance with EL policies.

Attachment B provides a Summary of Board Ratings/Responses to EL Monitoring Reports since October, 2002.

2.  Fail to submit to the Board a list of reports required by State and Federal agencies.

In Compliance.    

Attachment C lists the required State and Federal reports, submitted by the District, for the 2003-04 school year. In addition, as a part of the annual audit report, the District’s compliance with all State and Federal requirements is reviewed. In addition, as a part of the annual audit report, the District’s compliance with all state and federal reporting requirements is reviewed and AISD has been found to be in compliance “in all material respects, with the requirements applicable to each of its major federal programs” for the past four years. 
3.  Fail to advise the Board in a timely manner of trends, facts and information relevant to the Board’s work.

In Compliance.  

The administration has continued to employ a variety of communication strategies to ensure that the Board is informed in a timely and format-appropriate manner of “trends, facts, and information relevant to the Board’s work.”  Evidence of written communications provided through Board agendas, deliveries, and meeting folders is represented in Attachment D. Additional notifications have been provided, across the year, through presentations in open and closed sessions, e-mails sent from the Superintendent, Chief of Staff, and senior staff, and multiple voice mails left by the Superintendent for the Board. When the Board has been faced with challenging issues and decisions having legal implications, the administration has made appropriate arrangements to inform Board members through attorney-client privileged communications and executive session briefings.

As an example of ongoing efforts, by the administration, to keep the Board fully informed, the following sequence of notifications related to important environmental and economic circumstances having the potential to impact upon the formulation of the district’s policies and budgets, is provided:

(a) In early January, the Administration advised the Board of the major projected budget deficit for fiscal year 2003-04 based on the current available data that projected a $58 million gap.

(b)  In late January, the Administration alerted the Board upon the release of the economic data by the Comptroller’s office that determined AISD to be less wealthy than previously projected which resulted in a reduction of the projected $58 million deficit down to $51 million.

(c)  As part of the budget task force process, Chief Financial Officer Throm projected accurately that in February 2003 that the unobligated fund balance at the end of the current fiscal year (or on August 31, 2003) would be $92 million, and this estimate proved to be very reliable and stable.  

(d)  In March 2003 the Administration advised the Board as soon as it received Art Cory’s projection for AISD revenue for the coming year at –4% assessed valuation which would result in a $24 million decline in local revenue.  

(e)  In May and June 2003 the Administration shared with the Board and held intensive operational meetings with AISD administrators to examine the new spring 2003 TAKS results which projected dramatic increases in the number of students who had failed to meet the new graduation standard at high school, as well as significant numbers of students who had not met all the standards in middle school primarily.  

(f)  In early June the Administration brought to the Board a proposal that identified the $10.2 million in new state funding and proposed that these funds be utilized, not to reduce the projected deficit, but to be invested in programmatic initiatives and compensation.  

(g)  In late June the Administration made a major presentation on bilingual education and the emerging demographic shifts, primarily the influx of new immigrant students, into AISD and this led to an important dialogue between the Administration and the Board on the need to address the demands of these new demographics.  

(h)  In late July and early August the Administration provided the Board with updated projections on the AISD property values, as well as additional indicators regarding a series of negative economic factors that were further depressing the fiscal situation for the coming FY 2003-04 budget.  

Additionally, this August, with Board leadership support, the Superintendent held a briefing session with each Board member to lay out the emerging data related to the FY 2003-04 budget and to support the individual Board members in his/her formulation of recommended budget option(s).  The outcome of these sessions was nine budget options that were shared with the Board on August 7, 2003 (see Attachment E).  Subsequently, based on Board deliberations on August 11 and 18, the Board formulated a final budget proposal that was adopted on August 26, 2003.

Attachment D provides numerous other examples of the administration’s efforts to keep the Board informed of trends, facts and information related to their decision-making.
4.  Fail to advise the Board of significant transfers of money within funds or other changes substantially affecting the district’s financial condition.

In Compliance.  

The Board approved at its regular meetings over the past year, all required budget transfers between major functional areas.  The Board was provided monthly financial reports on all such transactions for the twelve months during the past fiscal year (i.e. September 30, 2002 through August 31, 2003).  
5.  Fail to advise the Board of changes in assumptions upon which Board policy has been established.

In Compliance.  

Attachment F provides a list of governance policy changes that were based upon recommendations or changes in assumption presented by the administration. In one instance, the governance policy was not revised, but rather, the administration notified the Board of the need to implement a hybrid Superintendent’s evaluation process rather than strictly adhering to the written policy. This list does not include Board-initiated changes to governance policies.  

6.  Fail to provide for the Board as many staff and external points of view and opinions as needed for fully informed Board decisions.

In Compliance.

The administration has continued to involve staff and stakeholders in the formulation and presentation of relevant information, points of view, and opinions, as well as recommendations related to Board decisions, especially those which have the potential to significantly impact all or a major part of the AISD community.

In addition to providing organization and staff support for legally required “Board Committees” such as the DAC, SHAC, the Textbook Committee, and the Bond Oversight Committee, the administration has also formulated and supported the Martin 6th Grade Task Force, the Kealing 6th Grade Task Force, the Johnston Futures Committee, the Calendar Committee, the Task Force on Budget, the Citizen’s Bond Advisory Committee, the Interscholastic Sports Task Force, the Cultural Connections to Teaching and Learning Task Force, and the Community Safety Task Force. 

During the Central Office Reorganization, the administration formed appropriate, representative interview committees to interview candidates for each of 12 senior administrative positions. The membership of each interview committee was reported in the agenda item for each appointment. A job description and the committee’s findings relative to the recommended candidate were also provided. In addition, appropriate staff were available to discuss each appointment with the Board in executive session. A similar process was followed to support the Board’s appointments of 19 principals during the Spring and early Summer of 2003. 

The administration has also exposed the Board to the voices of external experts by bringing in guest speakers on an array of topics identified for Board Development, including Best Practices in Mathematics, Culturally Relevant Pedagogy, Professional Development, Bilingual Education, School-to-Career, etc.

Attachment G is a comprehensive list of the items referenced above as well as numerous other communications, from the administration to the Board, representing staff and external points of view on substantive topics.     

7.  Fail to advise the Board of anticipated significant media coverage.
In Compliance
For the Calendar Year beginning October 1, 2002, and continuing through mid-September 2003, the Communication Services Office issued 213 Daily “Media Updates” to the Board of Trustees, advising them of anticipated "significant media coverage."  A  “Media Update” is issued virtually every AISD workday, with the general exception of those surrounding the approaching Winter Holidays and during the month of July when media coverage of school activities tends to wain. (There are 239 "work days" for AISD Central Office.)  These “Media Updates” have advised Trustees of all "significant media coverage" during the Calendar Year. 
8.  Fail to advise the Board if, in the Superintendent’s opinion, the Board or individual members are not in compliance with the Board’s policies on Governance Process and Board-Superintendent Relations.
In Compliance with Exceptions. 
The Superintendent, through the Chief of Staff, notified the Board President of issues of non-compliance by individual board members as follows:

June 17, 2003
GP-9 Board Members’ Code of Conduct, Item 2c

August 14, 2003
B/SR-1 Governance Management Connection (Staff Contacts)

August 19, 2003
B/SR-1 Governance Management Connection (Staff Contacts)


September 3, 2003
B/SR-2 Unity of Control, Item 2

The administration has not been consistent in advising the Board when there are questions of non-compliance by individual Board members. It is often difficult to strike a balance between the desire to support (and not offend) very well-intentioned, volunteer Board members vs. pointing out violations of Board policies. There are several common or current Board practices/procedures that do not align with Board policies (B/SR-1, B/SR-2.2, B/SR3.3, and EL-10.11) and some of these have the potential to compromise the administration’s ability to most effectively carry out the operational work of the district. The Board may wish to revisit these policies and practices to ensure alignment.

9.  Present information in unnecessarily complex or lengthy form and that is unrelated to Board policy.
In Compliance with Exceptions.

For the most part, administrative reports and presentations have been of the appropriate scope. One recent presentation, by an outside consultant, on the impact of recently passed legislation, one presentation on the proposed budget, as well as several items presented in executive sessions, were cited by Board members (during the retreat) as being too lengthy, too detailed, and lacking relevance. Since that time, clear expectations with regard to the presentation of information to the Board by staff, have been reinforced; i.e. summary formats (matrices, powerpoints, executive summaries), documents provided ahead of time, focus on relevance of topics and decision points, etc. Board members have recently noted some excellent examples of well-delivered presentations of information by staff. 

10.  Fail to provide a process for official Board, officer and committee communications.
In Compliance.  

All general processes for official Board communications are defined in the “Board Operating Procedures” document (currently being revised to include governance policies).  Other stipulations related to Board communication are included in GP and B/SR governance policies. 

The administration has continued to facilitate the structure for official Board communications and meetings, including development and posting of agendas for regular meetings, executive sessions, work sessions, dialogue meetings and committee meetings. This process includes collaboration with the Board on meeting calendars, agenda development, legal postings as required by the Open Meetings Act, the provision of agenda-related materials, facility reservation and set-up, arrangements for media production needs, as well as the development and subsequent provision of meeting minutes for adoption by the Board.  

The Superintendent communicates directly with Board officers for direction as appropriate. 

The administration provides staff support for official Board committees as needed.

In addition, Attachment H provides an explanatory matrix (draft) for defining the charge, membership, reporting schedule, and term for both internal and externally required Board committees, organizations for which the Board has appointed representatives, and Superintendent’s and administrative task forces.
11.  Fail to work with the Board as a whole except when:

a. Fulfilling individual requests for information, provided such requests are not disruptive or do not require a material amount of staff time or resource

b. Working with officers or committees duly charged by the Board

c. Communicating with the president.
In Compliance.  

The Superintendent has continued to work with the Board as a whole except under circumstances noted in this policy and when meeting with individual Board members on a rotating basis as requested by the Board. It may be appropriate to revise this policy to reflect this value of having the Superintendent meet with individual Board members.

12.  Fail to report in a timely manner any actual or anticipated noncompliance with any Board Results or Executive Limitations policy. 

In Compliance.  

The administration and Board are still in the process of defining indicators, benchmarks, and performance targets for each of the RESULTS policies. In addition, the administration has been rated, by the Board, to be in “full compliance” with seven out of fifteen Executive Limitations policies. Exceptions have been identified for the other eight. 

As should be expected in a transition to policy governance, the administration must be given adequate time to meet the highest standards of compliance with RESULTS and Executive Limitations policies. The Board should rightfully expect to see significant effort and progress, by the administration, in moving to full compliance with each policy. In meeting this expectation, the Board and administration have scheduled to complete the identification and adoption of indicators, benchmarks, and performance targets for all RESULTS policies during the 2003-04 school year. In addition, the administration is bringing greater evidence of EL compliance with each monitoring report through a variety of data collection strategies. At this point in the implementation of policy governance, it is appropriate to interpret the terms “actual or anticipated noncompliance” as involving incidents of blatant or egregious noncompliance. The administration has had no such incidents to report.

13.  Fail to supply for the consent agenda all items delegated to the Superintendent that are required by law or contract to be Board-approved, along with adequate information necessary to keep the Board informed.

In Compliance.  

All items legally requiring Board approval have been included on consent agendas. The administration will continue to supply, on the consent agenda, all items required by law or contract to be Board approved. Except in a very few cases, each consent agenda item has included the relevant information needed for the Board to make an informed decision. In these few cases, the administration has provided additional information or clarification as requested by the Board. 

14.  Fail to establish a procedure for informing the Board in a timely manner of the administrative disposition of complaints presented to the Superintendent by the Board.

In Compliance.
“Complaints presented to the Superintendent by the Board” is interpreted to mean complaints presented by the full Board. At this time, the Board does not generally utilize a formal process for presenting complaints by the full Board. As currently stated, the administration is in compliance with this policy.

Individual Board members sometimes forward complaints, as posed by stakeholders, to the administration. In most cases, the Board member has redirected the stakeholder to the district employee who could most appropriately assist in addressing the complaint. Sometimes, Board members have submitted questions related to the situation and/or have indicated a preference for being informed of the resolution of the citizen’s or parents concern. In these instances, the administration has appropriately reviewed the situation and has provided a response to inquiries or information pertaining to the findings or resolution to the requesting Board member (or to the full Board via e-mail or correspondence in delivery or Board folders, if all were copied on the inquiry).

Often, AISD stakeholders send to, or copy, the “Trustees” on e-mail or other written complaints. The administration responds on behalf of the Board and copies the Board on the response

15.  Fail to appropriately inform and involve the Board in events and news conferences related to significant District activities.

In Compliance.

For the Calendar Year beginning October 1, 2002, and continuing through mid-September 2003, there were approximately 45 events and press conferences that the Administration has determined to be "significant District activities."  Attachment I lists these "significant District activities," and the Board's notification and involvement related to each.  This document does not attempt to include such annual occurrences as the AISD Science Festival; the AISD Dance Spectacular; etc.)

Scheduling of all of these events was coordinated with the Board calendar  to maximize Trustee participation, and especially the schedule of President Doyle Valdez.  The one event that of which the Board did not receive advance notice was the Superintendent's surprise visits to AISD's three Teacher of the Year finalists on April 8, 2003.   Professional Development, which coordinates the Teacher of the Year  selection process, does not make the Superintendent's Office or Communication Services aware of the three finalists until the morning of the visits.

In addition to the Teacher of the Year finalists, there were only two press briefings/press availabilities during the calendar year in which no prior  Board involvement was sought.   On June 16, 2003, Superintendent Forgione held a news briefing on his proposed 2003-2004 budget, and did not wish for Trustees to be drawn into a media debate on issues that had not yet been approved by Trustees.  On August 18-19, 2003, Dr. Forgione paid Back-to-School visits to seven Austin campuses, as his schedule permitted.  Trustees were advised in advance of his visits, but were not expected to join a very hectic, "whirlwind" schedule.
16.  Fail to produce a summary report of program revenues and expenditures upon request by a majority of the Board.

In Compliance.  

The administration provided financial revenue and expenditure information to the Board as requested. 

Last spring at request of the Board, the Administration developed new approaches that specifically incorporated program information into the final AISD budget document.  The Administration assigned the $39 million in budget cuts to individual program units of the organization to identify the impact that these budget cuts/reductions would have on our operations.  The Administration worked diligently with the Board to develop various approaches to addressing the Board’s request for budget information related to program revenues and expenditures.

There have been no reports or complaints indicating that the Board has not received program revenues and expenditures that have been requested by a majority of the Board.

Attachment A:  Executive Limitation Monitoring Report Preparation Schedule (EL.10.1)

Attachment B:
Board Ratings/Responses to EL Monitoring Reports (EL-10.1)

Attachment C: 
State and Federal Reporting Requirements(EL-10.2)

Attachment D: 
Notification of Trends, Facts and Information (EL-10.3)

Attachment E: 
FY 2003-04 Budget Options (EL-10.3)

Attachment F: 
Changes in Assumptions Impacting Board Policy (EL-10.5)

Attachment G. 
Provision of Staff and External Points of View and Opinions (EL-10.6)

Attachment H: 
Planning and Organization Matrix for Board Committees, Organizations, and Superintendent’s Task Forces EL-10.10)

Attachment I: 
Board Notification and Involvement in District Events and Press

Conferences (EL-10.15)
