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AGREEMENT FOR SOCIAL SERVICES

between

Austin Independent School District

and

Communities In Schools-Central Texas, Inc.

       This Agreement for Social Services ("Agreement") is entered into to be effective as of September 1, 2003 (the "Effective Date"), between the Austin Independent School District ("AISD") and Communities In Schools _ Central Texas, Inc. (“CIS”).

       CIS provides certain social services and related education, youth and family development activities in the City of Austin, Texas. CIS has previously provided such services to AISD for the benefit of AISD students (“Students”), compensation for which was obtained pursuant to certain local, state and federally funded programs. AISD desires to retain the services of CIS in connection with the provision of such social services and related activities for the benefit of its Students. AISD also desires to directly fund a portion of the compensation for the provision of these services, and to memorialize the terms of its agreement with CIS.  CIS has indicated its willingness to provide services in this capacity. The Board of Trustees of AISD has authorized AISD's execution, delivery and performance of this Agreement to accomplish such purposes.

       For and in consideration of the mutual covenants and agreements hereinafter contained and for other good and valuable consideration, the full receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1.  Services.


1.1    Services.      AISD hereby retains and engages CIS and CIS hereby agrees to perform the services specified herein upon the terms and conditions hereinafter set forth.


1.2.   Term.        The term of this Agreement will commence on the Effective Date and will continue for thereafter until the earlier of (i) giving of written notice by either party to this Agreement thirty (30) days in advance to the other party of such termination, or (ii) August 31, 2004 (“Termination Date”). The parties may extend the term hereof for additional periods upon such terms and conditions as the parties may agree to in writing.


1.3   Duties.       CIS agrees to perform as an independent contractor such services as may be requested or prescribed from time to time during the term of this Agreement by AISD and mutually agreed upon by AISD and CIS.  CIS agrees that CIS retains all responsibility for supervising and directing services to Students provided under this Agreement, including the supervision and employment of all personnel.

       In addition to the foregoing, CIS does hereby agree to perform the following specific duties:


(a)
CIS will become and remain well informed regarding the educational needs and situation of the Students.


(b)
CIS will provide a program of services to the Students as more particularly described on Schedule 1.3(b) attached hereto (the "Program").


(c)
CIS agrees to share all information with AISD regarding the services provided for Students, including but not limited to Program guides or plans, completed work performed by Students, any and all test results and testing protocols, and attendance records, which obligation shall survive the termination of this Agreement.


(d)
CIS shall be available to AISD and Students to perform such services at the AISD campuses listed on Schedule 1.3(d) attached hereto, during such times as have previously been usual and customary during the performance of such services to AISD.


(e)
CIS will provide AISD copies of any periodic performance reports of Student's progress, which obligation shall survive the termination of this Agreement.


(f)
CIS will communicate directly with AISD (in addition to Students' parent and Students) with regard to Students' activities, attendance, or other concerns regarding Students, which obligation shall survive the termination of this Agreement.


(g)
To perform at all times its services, duties and obligations in a professional manner.


1.4
Reasonable Efforts. CIS shall devote its reasonable efforts to the performance of its duties and obligations to AISD as contemplated by this Agreement, and, subject to Section 

1.3(d) above, shall devote such time and commit such resources as CIS, in its sole discretion, deems appropriate in connection therewith. CIS represents and warrants that all personnel providing Program services to Students are qualified (and, as appropriate, certified) to provide such services to Students. CIS hereby represents and warrants that it has the professional skills to perform the services and duties obligated to be provided hereunder.

2. Compensation.


2.1
Consulting Retainer. AISD shall pay to CIS, as a retainer for its services to be rendered hereunder, an aggregate sum of $540,000 ("Consulting Retainer") as follows:


(a)
Cash in the amount of $270,000 shall be due and payable upon the execution of this Agreement; and


(b)
Cash in the amount of $270,000 shall be due and payable on February 18, 2004.


If this Agreement is terminated prior to the Termination Date for any reason, CIS shall return to AISD a pro rata portion of the Consulting Retainer for those days between the date of actual termination and the scheduled Termination Date, based on a per diem calculation of the Consulting Retainer over the original term hereof.


2.2
Expenses and Other Compensation. As an independent contractor hereunder, CIS shall not be entitled to participate in or receive any distributions under any plans or arrangements established by AISD for the benefit of the employees of AISD. CIS shall be responsible for its reasonable business expenses incurred in connection with the performance of its duties hereunder.

3. Other Agreements.


3.1
Indemnification. CIS hereby indemnifies and holds AISD harmless from any and all claims, demands, losses, damages and expenses, including reasonable attorney's fees, arising out of CIS's performance under this Agreement that are caused in whole or in part by CIS's misconduct or negligent act or omission or that are caused by the willful misconduct or negligent act or omission of any agent or employee of CIS. AISD employees, agents, consultants and public officials shall incur no liability to CIS, either personally or in their official capacity, in administering and enforcing the provisions of this Agreement provided that they are acting in their official capacity.  CIS will provide AISD evidence of liability insurance.


3.2
AISD Support. AISD shall provide a room or rooms at each campus listed on Schedule 1.3(d) to house CIS staff and Program activities, including counseling in privacy.   The location and size of these facilities shall be at the sole discretion of the principal of each campus. From time to time during the term of this Agreement, CIS may request from AISD and AISD shall provide to CIS at AISD's sole cost and expense technical support for telephone lines, access to student records and access to campus photocopy machines as may be mutually deemed reasonable and necessary for CIS to provide its services under this Agreement.


3.3
Confidential Information. AISD is a government agency subject to the Texas Public Information Act, TEX. GOVT. CODE, Section 552. This Agreement and all public information related thereto that is submitted to AISD is subject to request for release by the public.


AISD and CIS will share confidential information about students as necessary and in accordance with the Family Educational Rights and Privacy Act (FERPA)to provide professional educational and social work services to Students and their families and to conduct program needs assessments and evaluations.


Each party shall mark all written or other tangible items that constitute confidential information to enable the other party to handle such information as confidential information. Each page of each document or each item of such information shall be marked "confidential" or "proprietary." When orally divulging confidential information to a party, the other party shall state orally that such information is confidential.


Neither party shall publicize or divulge any confidential information to anyone other than members of their Board, their staff, attorneys, and consultants. Any such divulgence or sharing must be done in accordance with this agreement and with the provisions of the Family Educational Rights and Privacy Act, 20 USC 1232g and its impending regulations, 34 CFR 99.  Each party shall, in accordance with its own internal procedures, inform all such Board members, staff members, attorneys, and consultants of their duty to keep such information in confidence and abide by the terms of this Section 3.3. The obligations imposed by this Section 3.3 upon each party shall continue to exist after the termination of this Agreement.


In the event the parties disagree as to whether certain information constitutes confidential information, and in the event the parties are unable to resolve such disagreement, AISD or CIS may seek relief from the State District Courts of Travis County. In no event will either party disclose any confidential information in dispute until the expiration of ten (10) days of such notice, unless such disclosure of information is required by AISD in response to a request pursuant to the Texas Public Information Act.


If AISD is presented with a request under the Public Information Act for public information that includes confidential information, AISD shall timely request an opinion from the Office of the Attorney General as to whether or not the information is within an exception to the Public Information Act. Furthermore, AISD shall promptly notify CIS in writing of any request to AISD for confidential information and shall promptly furnish CIS with: (a) a copy of such request; (b) AISD's response to such request; and (c) AISD's request to the Attorney General for an opinion.


If it is the opinion of the Office of the Attorney General that the confidential information is not subject to an exception to the Public Information Act, AISD will promptly notify CIS of AISD's obligation to release such information and will release such information, unless such release is enjoined by a court of competent jurisdiction.


3.4
Program Audit. Upon written request by AISD, CIS shall make available to AISD or its independent auditors at AISD offices in Austin, Texas, all of its records relating to the performance of this Agreement. CIS shall maintain such records for sixty (60) days after the termination of this Agreement. AISD will have the right to inspect, copy, and audit such records from time to time with prior notice to CIS, and CIS shall provide such additional information regarding the Program services as may be reasonably requested by AISD in performing such audits. AISD will use its best efforts to conduct the audits permitted by this Section 3.4 in a manner that will not disrupt CIS's performance of its obligations under this Agreement. In conducting such audits, AISD may use its own employees or may employ independent auditors or consultants.

4. Miscellaneous.


4.1   Notices.
All notices, demands or other communications to be given or delivered under or by reason of the provisions of this Agreement will be in writing and will be deemed to have been given when delivered personally or mailed by certified or registered mail, return receipt requested and postage prepaid to the recipient. Such notices, demands and other communications will be sent to each party at the address indicated below:

To AISD:



Austin Independent School District







1111 West Sixth Street







Austin, Texas 78703







Attention:  Pascal D. Forgione, Jr. Ph.D.











 Superintendent






(512) 414-2482







(512) 414-1486 (Fax)







Attention: Wanda Flowers







(512) 414-0368







(512) 414-0366 (Fax)

To CIS:




Mr. Donald M. Loving







Communities In Schools _ Central Texas, Inc.







3000 South IH-35, #200







Austin, Texas 78704







(512) 462-1771 







(512) 462-0825 (Fax)

or to such other address or to the attention of such other person as the recipient party has specified by prior written notice to the sending party.


4.2
Entire Agreement.
This Agreement, including accompanying schedules and attachments, contains the entire agreement and understanding among the parties and integrates all prior discussions among them with respect to the subject matter hereof. This Agreement may be amended or terminated in whole or in part at any time and from time to time only upon the mutual written consent of all the parties hereto.


4.3
Assignment.
This Agreement shall be binding upon and inure to the benefit of the parties hereto, and the legal representatives, successors in interest and assigns, respectively, of each such party. This Agreement shall not be assigned in whole or in part by any party without the prior written consent of the other parties hereto.


4.4
Governing Law.
This Agreement shall be construed under and governed in all respects, including issues of validity, interpretation, performance and enforcement, by the laws of the State of Texas.


4.5
Waiver.
The failure of a party at any time, or from time to time, to require performance by the other party of any provision hereof shall in no way affect the rights of a party thereafter to enforce the same nor shall the waiver a party of any breach of any provision hereof by the other party constitute a waiver of any succeeding breach of such provision, or a waiver of any provision itself, or a waiver of any other provisions hereof.


4.6
Construction.
Whenever used herein, unless the context otherwise provides, the singular number shall include the plural, the plural the singular and the use of any gender shall include both genders.


4.7
Authorization.
Both parties to this Agreement represent that the person signing below on its behalf is fully authorized to enter into this Agreement and to bind their respective organizations with respect to each material term of this Agreement.

IN WITNESS WHEREOF, the parties have signed and sealed this Agreement as of the

date first above written. 

APPROVED AS TO FORM

Mel Waxler

AISD General Counsel

Communities In Schools - Central Texas, Inc.

Donald M. Loving

Executive Director
Austin Independent School District

Pascal D. Forgione, Jr. Ph.D.

Superintendent
Schedule 1.3(b)

Program 

A.  Staff
A.1 
Campus Staff     CIS will provide each campus with a social worker program manager.  CIS may provide, as available, additional staff, such as, Americorp workers, caseworkers, interns, and volunteer tutors, mentors, and class aides.

A.2 
Supervision     CIS administrative staff will be responsible for the supervision of CIS staff, interns and volunteers serving each campus.  Issues regarding the performance of CIS staff, interns and volunteers will be handled by the CIS administration and campus principal.

A.3
  CIS Staff Duties     CIS staff may not be required to serve as substitute teachers, lunch room monitors, hall monitors or related duties.

A.4
  Work Hours & Leave     Full_time CIS staff work 40 hour weeks, including the summer. Staff earn or accrue annual leave, personal leave, sick leave and compensatory time in lieu of overtime pay. They are encouraged to adhere to a 40 hour week and to utilize leave time.  CIS requires staff to attend CIS staff meetings, trainings, staffings, planning days.   These CIS meetings may average 24 hours per month.

B.  Programs & Services
B.1 
Campus Service Plan     The CIS program manager and AISD campus staff will jointly develop a program plan that describes the needs of students and services to be provided by CIS.  This program plan will be updated each semester and included as part of the Campus Improvement Plan.

B.2
   CIS Services     CIS services provided through the campus program plan may include:

(a)
assistance in identifying students who need support services to improve their attendance, achievement or behavior;

(b)
assistance in developing and monitoring student support service plans;

(c)
individual, group and family counseling;

(d)
referrals to other agencies and assistance in connecting the school with services provided by other community resources;
(e) enrichment activities, such as, field trips, after school clubs, attendance incentives;

(f)
recruiting volunteer tutors, matching them with students and supervising them;

(g)
parental involvement activities, such as, training sessions, home visits, student/parent activities;

(h) pre-employment skills training, such as, career days and school-to-career activities;

(i) student advocacy;

(j) special programs on select campus, e.g. Even Start, Pebble Project, Summer Success;

(k) other program or services as deemed appropriate and jointly agreed upon by CIS and AISD.

B.3
Caseload     The average CIS caseload per campus will be one hundred (100) students.  

C. AISD Support
(from section 3.2 in main Agreement)

 C.1
Office and Program Rooms     AISD shall provide a room or rooms at each campus listed on Schedule 1.3(d) to house CIS staff and Program activities, including counseling in privacy.   The location and size of these facilities shall be at the sole discretion of the principal of each campus.

C.2
Other AISD Services     From time to time during the term of this Agreement, CIS may request from AISD and AISD shall provide to CIS at AISD's sole cost and expense technical support for telephone lines, access to student records and access to campus photocopy machines as may be mutually deemed reasonable and necessary for CIS to provide its services under this Agreement.

D.  Access to Confidential Information
(from section 3.3 in main Agreement)

D.1
Sharing Confidential Information     AISD and CIS will share confidential information about students as necessary and in accordance with the Family Educational Rights and Privacy Act (FERPA) 20 USC 1232g 34 CFR 99to provide professional educational and social work services to students and their families and to conduct program needs assessments and evaluations.

D.2
Marking Confidential Information     Each party shall mark all written or other tangible items that constitute confidential information to enable the other party to handle such information as confidential information. Each page of each document or each item of such information shall be marked "confidential" or "proprietary." When orally divulging confidential information to a party, the other party shall state orally that such information is confidential.

D.3
Safeguarding Confidential Information     Neither party shall publicize or divulge any confidential information to anyone other than members of their Board, their staff, attorneys, and consultants. Each party shall, in accordance with its own internal procedures, inform all such Board members, staff members, attorneys, and consultants of their duty to keep such information in confidence and abide by the terms of this Section 3.3. The obligations imposed by this Section 3.3 upon each party shall continue to exist after the termination of this Agreement.

E.  Reporting and Evaluation
E.1
CIS Reports to AISD     CIS will provide campus and district wide reports within sixty (60) days of the end of the fall, spring and summer semesters.  These reports will indicate the number of students receiving services described in each campus program plan.  The reports will also include information about the attendance and academic achievement of the students served.

E.2
AISD Assistance     AISD will provide assistance to CIS in collecting data on student attendance and achievement as necessary to complete reports required in this Agreement.

Schedule 1.3(d)

AISD Campuses Served by CIS in 2003-04

1. Allison Elementary





2. Alternative Learning Center




3. Andrews Elementary





4. Blackshear Elementary

5. Burnet Middle School

6. Crockett High School

7. Dawson Elementary

8. Dobie Middle School

9. Fulmore Middle School

10. Garza High School 

11. Harris Elementary

12. Johnston High School

13. Kealing Jr. High School

14. Lamar Middle School

15. Langford Elementary
16. Lanier High School

17. LBJ High School

18. Mendez Middle School

19. Oak Springs Elementary

20. Pearce Middle School

21. Pecan Springs Elementary

22. Porter Middle School

23. Reagan High School

24. Sims Elementary

25. Travis High School

26. Wooldridge Elementary

27. Zavala Elementary

Campuses with Home Instructional Program for Pre-School Youngsters (HIPPY) in 2003-04:

1. Allison Elementary

2. Langford Elementary

3. Wooldridge Elementary


