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SUBJECT:

Revision of Board Policy CH (LOCAL): Purchasing and Acquisition 

PRESENTER:
Larry Throm, Deputy Superintendent for Financial Services 
RECOMMENDATION

That the Board of Trustees review and comment on the proposed revision of Board policy CH (LOCAL): Purchasing and Acquisition (Exhibit A).




BACKGROUND INFORMATION


Board policy CH (LOCAL): Purchasing and Acquisition requires the Board of Trustees to approve all contracts above $25,000.  The proposed change in the current policy would permit the approval of all contracts up to $100,000 by the superintendent, chief financial officer (CFO) or designee.


The Houston ISD currently permits administrative approval of contracts up to $100,000.  The Dallas ISD permits administrative approval of contracts up to $50,000.  


Due to the size of the district, most contracts exceed $100,000.  These contracts would continue to be submitted as Board agenda items for Board of Trustees approval.  Furthermore, district administrators would still be responsible for compliance with required competitive bidding requirements. All purchasing and bidding practices will continue to be audited annually by the District’s external auditor to ensure compliance with all laws and policies.


ADMINISTRATIVE CONSIDERATIONS


There are several advantages to the proposed change:

· Provides more efficient and timely service to campuses by reducing the time necessary to bid and procure the goods or services

· Extends the capacity of existing staff to complete more work in the same amount or less time

· Reduces the number of required Board agenda items and the length of the Board meetings

· Reduces the cost of the staff effort necessary to complete purchases and projects


ACTION REQUIRED

Board review and comment.  This is a future action item.

CONTACT PERSON(S)

Larry Throm

Paul Turner

EXHIBIT A

	Austin ISD
227901

PURCHASING AND ACQUISITION
	


CH

(LOCAL)




	
	

	AUTHORITY TO SIGN CONTRACTS
	No employee other than the Superintendent, the chief financial officer (CFO), or designee shall be authorized to sign contracts greater than  $10,000 that obligate the District. All C contracts above $25,000 $100,000 shall require approval by the Board. 

	EMERGENCY DAMAGE OR DESTRUCTION
	The Board shall be notified of any exceptions to competitive  procurement requirements due to damage to school facilities or equipment, as noted in CH(LEGAL) and CV(LEGAL). 

	COMPETITIVE PROCUREMENT

 REQUIREMENTS
	The following provisions shall apply to purchasing supplies, equipment, and services: 

1. Aggregate purchases of a particular category of related items or services must be submitted to a competitive procurement  process when the aggregate purchase will total $10,000 or more over a 12-month period. Purchases of this magnitude must be processed by the purchasing office since the entire District's purchases of a category of related items or services are considered in determining the competitive process to be used. 

2. Emergency purchases, where school facilities or equipment has been destroyed or severely damaged, may be authorized by the Superintendent and shall be subsequently reported to the Board. 

3. Contracts for the purchase of items from state contracts may be made without securing Board approval. 

Items and services from the General Services Commission approved "Qualified Information Systems Vendor" catalogues may be purchased without Board approval. 

	SOLE SOURCE 


	Patented or copyright-protected items that are only available from one source may be purchased without securing Board approval if no other like items are available that would serve the same purpose or function.

	SUBMITTING AND OPENING BIDS AND

 PROPOSALS
	Bids and proposals shall be submitted in sealed envelopes plainly marked with the name of the bid or proposal and the scheduled deadline for submission. Bids shall be opened at the time specified. Bids may be opened only by the Board at a public meeting or by an officer or employee of the District in the room or office designated in the advertisement for bids. All bidders and other interested persons

shall be invited to attend the bid opening, but they shall not be required to be present.

 Proposals shall be opened so as to avoid disclosure of contents to competing proposers during the process of negotiation. Discussions may be conducted with responsible proposers whose offers are reasonably likely to be selected for award.

	 RESERVATION OF RIGHTS
	Notwithstanding anything in this policy to the contrary, the Board reserves the right to reject any and all bids and proposals, to award contracts that appear advantageous for individual items, and to waive all formalities in bidding. 

	WITHDRAWAL AND LATE BIDS OR PROPOSALS 


	Any bid or proposal may be withdrawn by the vendor prior to the scheduled deadline for submission. Any request by a bidder or proposer to withdraw a bid or proposal must be in person or in writing and must be submitted to the District office that issued the solicitation. Any bid or proposal that is received after the time specified shall not be considered and may be returned unopened to the vendor. Any bidder or proposer who has been extended the privilege of withdrawing a bid or proposal after the scheduled deadline for submission shall not be invited to submit a bid or proposal on similar items for a period of one year. 

	RIGHT TO PROTEST
	Any bidder or proposer who is aggrieved in connection with a procurement may protest to the deputy superintendent for finance or designee. The protest shall be submitted in writing within ten calendar days after the facts or occurrence giving rise to the complaint.

	PROCUREMENTS AFTER PROTEST 


	In the event of a timely protest, the responsible office shall not proceed further with the procurement unless the deputy superintendent for finance or designee makes a determination that the award of the contract is necessary to protect substantial interests of the District. 

	AUTHORITY TO RESOLVE PROTESTS 
	The deputy superintendent for finance or designee shall have the authority to take any action reasonably necessary to resolve a protest of an aggrieved bidder or proposer concerning a procurement.

	DETERMINATION AND APPEAL
	The deputy superintendent for finance or designee shall promptly issue a determination relating to the protest. The determination shall: 

1. State the reasons for the action taken; and 

2. Inform the protesting party of the right to appeal the determination to the Board within 15 days of receipt of the notice of the determination in accordance with policy GF(LOCAL). 

A copy of the determination shall be mailed immediately to the protesting party and other bidders or proposers involved in the procurement. 

	TIE BIDS
	When bidding is conducted and when two or more responsible bidders submit bids that are identical in both amount and nature, the Board shall enter into a contract with only one bidder and shall reject all other bids. Selection of the bidder shall be made by casting of lots, except that local vendors shall be favorably considered in awarding a ontract when there are tie bids. 

	AWARD OF CONTRACTS 


	Contracts shall be awarded to the responsible bidder submitting the owest bid who complies with the conditions of the contract ocuments, provided the bid is reasonable and in the best interest of the District as determined by the Board. 

Contracts shall be awarded to the responsible proposer whose

proposal is determined to be most advantageous to the District after consideration of price and other evaluation factors set forth in the equest for proposals. 

The Board shall award contracts for the construction, maintenance, repair, or renovation of facilities and all other purchases in excess of $100,000, except as otherwise provided in policies at CH and the CV series. 

	FACTORS FOR CONSIDERATION
	In determining responsibility, the District shall consider: 

1. The bidder or proposer's experience record in having performed satisfactorily, within a stated time schedule, contracts for work of a similar nature and scope; 

2. The bidder or proposer's record of promptness in meeting financial obligations to subcontractors, materialmen, and employees; 

3. The adequacy of plant equipment to execute such work properly and expeditiously; and 

4. Necessary financial resources to meet the obligations incident to the work.

The ability of any bidder or proposer to obtain a performance bond shall not be regarded as the sole qualification of the bidder or proposer's competency and responsibility. 

	ENCOURAGEMENT OF SMALL, LOCAL,

 AND HUB FIRMS' PARTICIPATION 
	The District shall attempt to include and encourage bids from small, local, and firms owned or operated by minorities or women. 

The District promotes and strongly encourages the involvement of small, local, and firms owned or operated by minorities or women, designated Historically Underutilized Businesses (HUB). Historically underutilized businesses shall be defined as businesses in which at least 51 percent of the ownership and management is by minority group members or women-owned, or in the case of a publicly owned

business, at least 51 percent of the stock is owned and managed by minority group members or women in all phases of the procurement.

The District accepts certification as small or qualifying for HUB from the state General Services Commission, the City of Austin, or Capital Metro. 

	REQUIRED CERTIFICATION
	The following provisions shall be included in all formal bid or proposal documents. 

The undersigned bidder or proposer, by signing and executing this bid or proposal, certifies and represents to the Austin Independent School District: 

1. That the bidder or proposer has not offered, conferred, or agreed to confer any pecuniary benefit, as defined by Penal Code, Chapter 36, or any other thing of value, as consideration for the receipt of information or any special treatment or advantage relating to this bid or proposal; 

2. That the bidder or proposer has not offered, conferred, or agreed to confer any pecuniary benefit or other thing of value as consideration for the recipient's decision, opinion, recommendation, vote, or other exercise of discretion concerning this bid or proposal; 

3. That the bidder or proposer has not violated any state, federal, or local law, regulation, or ordinance relating to bribery, improper influence, collusion, or the like and that the bidder or proposer will not in the future offer, confer, or agree to confer any pecuniary benefit or other thing of value to any officer, trustee, agent, or employee of the Austin Independent School District in return for the person's having exercised official discretion, power, or duty with respect to this bid or proposal; 

4. That the bidder or proposer has not now and will not in thefuture offer, confer or agree to confer a pecuniary benefit or other thing of value to any officer, trustee, agent, or employee of the Austin Independent School District in connection with information regarding this bid or proposal, the submission of this bid or proposal, the award of this bid or proposal, or the performance, delivery, or sale pursuant to this bid or proposal. 



	REQUIRED PURCHASING AND DELIVERY

 PROCEDURES
	Capital outlay items and certain other specified items must be purchased with a District purchase order, regardless of the cost or funding source. 

Items with a unit cost of $300 or more shall be ordered for delivery to the Materials Management Warehouse, tagged, and subsequently delivered to the school or department that placed the order.

	EMPLOYEE CONFLICT OF INTEREST
	The District shall not purchase goods or services from employees or their immediate family members, as defined in DEC(LOCAL), without prior approval from the Superintendent or designee. [See DBD] 

	ANNUAL POLICY REVIEW
	The deputy superintendent for finance shall be responsible for reviewing the District's purchasing policies each year and developing recommendations for any revisions. 


