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SUBJECT:
Agreed Final Judgment Modifying and Construing and Reforming Trust Agreement By and Between Addie M. Roy and Jessie B. Roy and Capital National Bank in Cause No. 70499; The Roy Scholarship Fund, created under Agreement Dated August 17, 1967, by and between Addie M. Roy and Jessie B. Roy as Grantors and Capital National Bank in Austin as Trustee

PRESENTER:
Mel Waxler

RECOMMENDATION

That the Board of Trustees approve the settlement agreement in the above cause of action.




BACKGROUND INFORMATION

The Roy sisters (Addie M. and Jessie B.) established a scholarship fund in 1967 for students who resided in the boundaries of Travis County Commissioner Precinct 4, as that Precinct was shaped in 1967.  Austin High School services students in this Precinct. 

On April 29, 2002, Plaintiffs filed a Petition for Injunction to prevent the distribution of scholarship funds to any student who did not reside in former Precinct 4 until after a trial on the issue.

The injunction was avoided through negotiations in May, and the Scholarship awardees for the 2001-2002 school year have now received their awards.  The parties agreed to mediate the case, which was held on June 26, 2002.  Working through the mediation process, a settlement was developed.  Under the terms of the settlement, the parties have effectively re-written the portion of the Trust that defines how the income from the Trust is given out in scholarships each year.

Under the terms of the settlement, Eanes ISD will receive 40% of the income from the Trust each year, to provide scholarships to students at Westlake High School.  Another 10% of the Trust’s income will now go to Del Valle ISD, to fund scholarships for students of Del Valle High School.  The remaining 50% of the Trust’s income each year will go to Austin ISD, to provide scholarships at Austin High School (15% of the Trust’s annual income), Akins High School (7%), Bowie High School (7%), Crockett High School (7%), Johnston High School (7%), and Travis High School (7%).  The scholarships will be awarded by the administration of each campus, thereby removing the “Scholarship Committee” comprised of the Austin ISD Superintendent, the Austin High School Principal, and the Eanes School Principal, that was set up in the original Trust language.  This modification will eliminate the possibility of students from other school districts looking to administrators in Austin ISD to provide them with scholarships, and puts the responsibility on each campus-level administration, which is closest to the students and has the best ability to fairly distribute the scholarships each year.


ADMINISTRATIVE CONSIDERATIONS

The Eanes ISD Board has already approved the settlement in concept, and has authorized the administration of that District to execute the settlement documents when they are in a form acceptable to the District’s legal counsel.  The Attorney General’s office has also approved the settlement, as has the Trust and the Attorney Ad Litem appointed by the Court.  The basic terms of the settlement have been presented to Judge Herman, who has said he will approve the settlement.  


ACTION REQUIRED
Approval

CONTACT PERSON(S)

Mel Waxler

