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 SEQ CHAPTER \h \r 1SUBJECT:

Settlement and Mutual Release of remaining claims and disputes between AISD and Valorem Construction Services, Inc., and its surety, Commercial Indemnity Insurance Company, related to completion of Bedichek Middle School classroom addition.

PRESENTER(S):     Edward J. Fuentes, Ph.D., Curt Shaw and Mel Waxler




RECOMMENDATION


Approval of the Compromise Settlement Agreement and Mutual Release, related to completion of Bedichek Middle School classroom addition by Commercial Indemnity Insurance Company. 



BACKGROUND INFORMATION


AISD and Valorem entered into a contract for Valorem to construct a classroom addition at AISD’s Bedichek Middle School (the “Bedichek Project”). Valorem failed to complete the Bedichek Project. As result of Valorem’s failure to correct defective work and complete the Bedichek Project, AISD notified Valorem of the existence of conditions of default under the Contract Documents.  As result of Valorem’s failure to remedy the conditions of default, AISD terminated Valorem’s right to proceed under the Contract, and called upon Valorem’s bonding company, Commercial Indemnity (“Commercial”) to perform under the Performance Bond issued to AISD by Commercial on behalf of its Insured, Valorem.  Valorem  SEQ CHAPTER \h \r 1brought suit against AISD for breach of contract in Cause No.  SEQ CHAPTER \h \r 198-14330, styled Valorem Construction Services, Inc. v. Austin Independent School District. Valorem subsequently assigned its claims and causes of action in Cause No.  SEQ CHAPTER \h \r 198-14330 to Commercial.  Commercial ultimately agreed to forego pursuing any claim against AISD, electing to complete the remaining work on the Bedichek Project in order to resolve this matter without need for further litigation. Valorem’s lawsuit against the District has been dismissed.



 ADMINISTRATIVE CONSIDERATIONS


The proposed Compromise Settlement Agreement and Mutual Release is in the best interest of the District.



ACTION REQUIRED


Board Approval



CONTACT PERSON(S)
Mel Waxler

