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SUBJECT:
Policy Changes Affecting Alcoholic Beverage Permit Variance Requests

PRESENTERS:
Edward J. Fuentes, Chief Operations Officer




Mel Waxler, General Counsel

Curt Shaw, Director –Construction Management Department


RECOMMENDATION

That changes to FNCF (LOCAL) and the establishment of GRB (LOCAL), and GRB (EXHIBIT) be approved.  These changes would establish a practice through which the District would oppose requests for permission to sell alcoholic beverages within 300 feet of a school pursuant to city jurisdiction and 1,000 feet of a school pursuant to county jurisdiction.    




BACKGROUND INFORMATION


On an average of six times a year, AISD is notified when a business makes application for a license to sell beer and wine for off-site consumption or sell alcoholic beverages near one of the District’s schools.


Section 109.33 of the Texas Alcoholic Beverage Code prohibits the sale of alcoholic beverages within 300 feet of a public school.  It also requires that when a business within 1,000 feet of a school applies for a beer license, the applicant must notify the School District.


Section 8.3.4 of the Austin City Code requires businesses to apply for an Alcoholic Beverage Waiver from the City of Austin if the business wants to sell alcoholic beverages within 300 feet of a school.  By City Ordinance, the City of Austin accordingly notifies all property owners within 300 feet of the site for which the waiver is requested.


For at least the past 15 years, AISD’s practice has been to have the Construction Management Department receive the notifications from applicants for these licenses and waiver requests for the sale of alcoholic beverages.  


The Construction Management Department then sends the notifications to the principal of the affected school for review.  The principal is asked to formally communicate the school’s position on the applicant’s request back to the Construction Management 

Department, who then prepares an official response to the appropriate jurisdictional authority, either the county or the city.  Construction Management’s response echoes the school’s position and includes attached copies of pertinent correspondence and documentation from the principal.


Historically, the principals made their deliberations on these requests with careful consideration, appropriately involving school community stakeholders.  In many cases, the schools have taken strident positions in opposition of the application, yet on a number of occasions, schools have reached an understanding or accommodation with the applying business, recognizing it as a legitimate member of the school community as well, and have supported the application.


At a meeting on July 16, 2003, the Superintendent, after consultation with his Cabinet, decided that it would be in the best interest of AISD students to change current policy and practice.  He directed staff to draft policy language to effect a procedure by which the District’s opposition to any request for permission to sell alcoholic beverages within 300 feet and 1,000 feet is conveyed to the city and county, respectively.  He further directed that the procedure include notification by principals to their respective PTA /  PTOs and CACs so that these groups could involve themselves in the public decision-making process if they wished.


ADMINISTRATIVE CONSIDERATIONS

(1) The District seeks to minimize access by AISD students to alcohol products and to maximize an alcoholic and drug-free school community.

(2) The District seeks to facilitate notification of requests for permission to sell alcohol near a school so that the PTA / PTO or CAC can involve themselves or in the public decision-making process if they so elect.


ACTION REQUIRED

Board Approval.

CONTACT PERSONS

Edward J. Fuentes

Curt Shaw

Dan Robertson 

Mel Waxler

