INTERLOCAL COOPERATION AGREEMENT BETWEEN

AUSTIN INDEPENDENT SCHOOL DISTRICT AND

THE AUSTIN TRAVIS COUNTY

MENTAL HEALTH MENTAL RETARDATION CENTER

This Interlocal Cooperation Agreement (the “Agreement”) is entered into by and between Austin Independent School District (“AISD”) and Austin Travis County Mental Health Mental Retardation Center (the “Center”).

RECITALS


WHEREAS, AISD and the Center desire to improve the mental health and mental retardation services provided to students with special needs attending school within AISD; 

WHEREAS, the Center is a major provider of mental health and mental retardation services, and is legislatively mandated to provide community-based services as defined in TEX. HEALTH AND SAFETY CODE, Chapter 534, Subchapter, B, Community Based Services, Section 534.053; 

WHEREAS, the Center has been designated by the State of Texas as the Mental Health and Mental Retardation Authority for Travis County and the incorporated municipalities therein; 

WHEREAS, AISD was a sponsoring agency in the formation and continued operation of the Center and appoints one Board member who along with Board members appointed by the City of Austin and Travis County govern the operation of the Center through its executive director and staff; and

WHEREAS, AISD and the Center are authorized to enter into an Interlocal Cooperation Agreement through Tex. Const., Art. 3, Sec. 64 and “The Interlocal Cooperation Act,” Chapter 791, TEX. GOV’T. CODE ANN., Vernon’s Texas Civil Statutes.

NOW, THEREFORE, in consideration of the above premises, and for other good and valuable consideration, the receipt and sufficiency of which is acknowledged by each of the parties hereto, AISD and the Center agree as follows:

1.0 TERM OF AGREEMENT

1.1 Initial Term.  This Agreement shall be for an initial term which commences on January 1, 2004, and terminates on December 31, 2004 (“Initial Renewal Term”).  

1.2 Renewal Terms. Provided that it has not been previously terminated in accordance with its terms, t this Agreement shall automatically renew immediately upon the conclusion of the Initial Renewal Term for successive one  year terms (each such term, a “Successive Renewal Term”), unless either party gives the other party notice of non-renewal at least sixty (60) days prior to the first day of any such Successive Renewal Term.

1.3 Early Termination.  Either party may sooner terminate this Agreement effective as of the last day of the party’s then current fiscal year by giving written notice thereof to the other party not less than sixty (60) days prior to the date of termination.  This Agreement may be terminated at any time by mutual consent of the parties.

2.0 THE CENTER’S RESPONSIBILITIES
2.1 General.  The Center, either directly or through subcontracts with qualified third parties, will provide the following services to the AISD and the target AISD student population:  

2.1.1 Provide information to reach a common understanding of and accountability for regulatory guidelines in order to clarify roles and responsibilities, and coordinate the delivery of appropriate services.

2.1.2 Provide resources to improve communication about youth mutually served by both the Center and AISD.

2.1.3 Educate and share information with AISD staff about services and relevant MHMR issues, such as philosophy, best practices, specific services and other topics identified during the course of this Agreement.

2.1.4 Provide training to help school personnel identify mental health and mental retardation needs and possible services.

2.1.5 Provide resources to collectively explore strategies to address MHMR issues in the school environment.

2.1.6 Collaborate with AISD to maximize resources for individual students.

2.1.7 Designate liaisons or single contacts within each system when feasible.

2.1.8 Support family advocates in order to meet needs of youth and to ensure all resources are pooled and coordinated to establish an optimum treatment and support environment.

2.1.9 Provide services and supports within available capacity.

2.1.10 Collect information about youth in need of services and supports in order to plan, effectively assess service needs, and develop additional resources.

2.1.11 Designate appropriate Center staff, as resources permit, to participate in relevant planning and advisory committees conducted by AISD.

2.2
Costs and Expenses.  The Center shall be solely responsible for all costs and expenses incurred in the performance of its obligations under this Agreement.  The Center shall make no monetary payments for services provided under this Agreement by AISD.

2.3
Annual Performance Reports.  The Center shall submit annual performance reports to AISD, in a format mutually agreed upon by the Center and AISD, no later than twenty (60) days following the end of the Initial Renewal Term and of each Successive Renewal Term of this Agreement.  The Center will report on such performance measures as are agreed upon by the Center and AISD.

2.4
Annual Report. The Center will provide AISD, through the Center Board member appointed by the AISD, an annual report describing the number of persons served, the types of services provided, and information pertaining to the leverage of state, federal, or other funds as is reasonably consistent with the Center’s mission.  The Center will report on such performance measures as are agreed upon by the Center and the AISD.

3.0 AISD RESPONSIBILITES
3.1 Payment for Services.  AISD shall make no monetary payments for services provided under this Agreement by the Center.

3.2 General.  AISD will perform the following services under this Agreement:

3.2.1
Provide information to the Center to reach a common understanding of and accountability for regulatory guidelines in order to clarify roles and responsibilities, effectively assess service needs, and coordinate the delivery of appropriate services.

3.2.2
Provide resources to improve communication about youth mutually served by both the Center and AISD.

3.2.3
Educate and share information with the Center staff about services and relevant AISD issues, such as philosophy, best practices, specific services and other topics identified during the course of this Agreement.

3.2.4
In coordination with the Center, schedule training sessions for AISD personnel concerning the identification of mental health and mental retardation needs and possible services.

3.2.5
Collaborate with the Center to maximize mental health and mental retardation resources for individual students.

3.2.6 Designate liaisons at each AISD facility where the Center provides services.

3.2.7 Designate appropriate AISD staff, as resources permit, to participate in relevant planning and advisory committees conducted by the Center.

3.3
Costs and Expenses.  AISD shall be solely responsible for all costs and expenses incurred in the performance of its obligations under this Agreement.

4.0
CONFIDENTIALITY.  The Center shall establish a method to secure the confidentiality of records and other information relating to clients receiving services under this Agreement in accordance with applicable laws, rules and regulations and applicable professional ethical standards.  This provision shall not be construed as limiting any legal right of access to client information. Each party to this Agreement agrees and acknowledges that in receiving, storing, processing or otherwise dealing with patient/client information, if any, accessed or generated as a result of this Agreement it is bound by the applicable provisions of all laws, statutes, and regulations and other requirements protecting the confidentiality of this information including, without limitation, Title 25 Texas Administrative Code Chapter 414, Subchapter A, the Family Educational Rights and PrivacyAct, as amended, 20 U.S.C. 1232g (“FERPA”) and the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 ("HIPAA"), 42 C.F.R., Part 2, and all applicable regulations and other requirements related thereto.

5.0
CIVIL RIGHTS/ADA COMPLIANCE.  Each party to this Agreement shall, and shall require all subcontractors to, provide all services and activities required of such party hereunder in compliance with the Civil Rights Act of 1964, the Rehabilitation Act of 1973, and the Americans With Disabilities Act of 1990, as these acts may be subsequently amended.  Neither party to this Agreement shall discriminate against any employee, applicant for employment, or client based on race, religion, color, sex, national origin, age or handicapped condition. 

6.0
INDEMNIFICATION AND CLAIMS NOTIFICATION
6.1
Indemnification.  Each party agrees to indemnify and hold harmless, to the extent allowed by law, the other party, its officers, agents, and employees, from and against any and all claims, losses, damages, negligence, causes of action, suits, and liability of every kind, including all expenses of litigation, court costs, and attorney’s fees, for injury to or death of any person, or for damage to any property, arising out of or in connection with the acts or omissions of the party constituting either negligence or willful misconduct in performing its obligations under this Agreement. 

6.2
Claims Notification.  If any claim or other action, including proceedings before an administrative agency, is made or brought by any person against either party with respect to the performance of this Agreement, such party shall give written notice to the other party of the claim or other action within three (3) working days after being notified of it.  Such notice shall include the name and address of the person that made or threatened to make a claim, or that instituted or threatened to institute any type of action or proceeding; the basis of the claim, action or proceeding instituted; and the name or names of any person against whom this claim is being made or threatened. Except as otherwise directed, the party giving notice pursuant to this Section 6.2 shall furnish to the other party copies of all pertinent papers received by the notifying party with respect to these claims or actions.

7.0
CENTER’S BOARD OF DIRECTORS’ MEETINGS.  During the term of this Agreement, the Center shall cause to be delivered to the AISD copies of all notices of meetings of the Center’s Board of Directors, setting forth the time and place thereof.  Such notice shall be delivered to the AISD in a timely manner to give adequate notice and shall also include an agenda and a brief description of the matters to be discussed.  Minutes of all meetings of the Center’s governing body shall be submitted to the AISD within ten (10) working days of their approval by the governing body.  Notices of meetings and format minutes of the Center’s Citizen Advisory Committees’ meetings shall be kept and shall remain on file with the Center during the term of this Agreement.

8.0
TERMINATION
8.1
Termination for Default.  A party shall be in default under this Agreement if it breaches any of its covenants and obligations hereunder and fails to cure such breach within thirty (30) days of its receipt of written notice of default and demand for cure by the other party.  In the event of a default hereunder, the non-defaulting party may, in addition to any other remedies it may have at law or in equity, terminate this Agreement upon ten (10) days written notice to the defaulting party.

8.2
Mutual Termination.  Either party has the right to terminate this Agreement upon thirty days written notice, in whole or in part, if the continuation of the activities funded under this Agreement would not produce beneficial results commensurate with the further expenditure of funds or if either party is unable to comply with the requirements of this Agreement due to changes in applicable federal, state, or local law.

9.0
AMENDMENTS.  Any amendment or modification to the terms of this Agreement must be in writing, be approved by the governing bodies of each party, and be signed by each party.

10.0
ENTIRE AGREEMENT.  All oral and written agreements between the parties to the Agreement relating to the subject matter of this Agreement that were made prior to the execution of this Agreement have been reduced to writing and are contained in this Agreement.

11.0
NOTICE.  Any notice required or permitted to be given under this Agreement by one party to the other shall be in writing and shall be given and deemed to have been given immediately if delivered in person to the address set forth in this section for the party to whom the notice is given, or on the third business day following mailing if placed in the United States Mail, postage prepaid, by registered or certified mail with return receipt requested, addressed to the party at the address hereinafter specified.  The address of AISD for all purposes under this Agreement shall be:

Doyle Valdez 

President

AISD Board of Trustees

1111 West 6th Street

Austin, TX  78703-5300

The address of the Center for all purposes under this Agreement and for all notices hereunder shall be:

Robert Chapa, Chair

Board of Trustees

Austin Travis County Mental Health Mental Retardation Center

1430 Collier Street

P.O. Box 3548

Austin, TX  78764-3548

Each party may change the address for notice to it by giving written notice of the change in compliance with this Section.

12.0
OTHER AGREEMENTS.  It is understood and agreed by all parties that the terms of this Agreement do not in any way limit or prohibit existing or future agreements between the Center and any third party.

13.0
MISCELLANEOUS PROVISIONS
13.1
Applicable Law.  The parties expressly acknowledge and agree that AISD and the Center shall comply with the Constitution of the United States and the State of Texas and all federal, state, county, and city laws, rules, orders, ordinances and regulations applicable to performance of this Agreement.  Nothing herein shall alter the duty of the parties to comply with applicable requirements of law.

13.2
Assignability.  No party may assign any of the rights or duties created by this Agreement without the prior written approval of the other party.  It is acknowledged by Center that no officer, agent, employee or representative of AISD has any authority to assign any part of this Agreement unless expressly granted that authority by the AISD.

13.3
Binding Contract.  This Agreement shall be binding upon the successors, assigns, administrators, and legal representatives of the parties to this Agreement.

13.4
Non-Waiver.  No release, delay, or waiver by a party with respect to a default by the other party shall be construed as a waiver of that default or any subsequent breach or default by the other party.

13.5
Reservation of Rights.  Any right or remedy in this Agreement shall not preclude the exercise of any other right or remedy under this Agreement or under any law, nor shall any action taken in this exercise of any right or remedy be deemed a waiver of any other rights or remedies.

13.6
Law and Venue.  This Agreement is governed by the laws of the State of Texas and all obligations under this Agreement shall be performable in Travis County, Texas.  Venue for any litigation concerning this Agreement shall be in the City of Austin, Travis County, Texas.

13.7
Severability.  If any portion of this Agreement is ruled invalid by a court of competent jurisdiction, the remainder of it shall remain valid and binding.

13.8
Survival.  Conditions and covenants of this Agreement which by their terms are performable after the termination, expiration, or end of this Agreement shall survive such termination, expiration, or end and remain fully performable.

13.9
Political Activity.  Neither party to this Agreement shall use any monies or services received or provided under this Agreement for any activity related to the result of an election for public office.

13.10
Sectarian Activity.  Each party to this Agreement shall ensure that activities performed under this Agreement shall be carried out in a manner free from religious influence.  The Center shall not execute any agreement with any primarily religious organization to receive Agreement funds from Center unless the agreement includes provisions, as provided by the AISD, to effectuate this assurance.  Center shall submit such agreements to the AISD prior to the release of Agreement funds.

13.11
Publicity.  The Center may publicize the services and activities of the Center under this Agreement.  In any publicity prepared or distributed by or for the Center that mentions this Agreement, the cooperation from the AISD shall be mentioned as having made the project possible.

13.12
Dispute Resolution.  When mediation is acceptable to all parties in resolving a dispute arising under this Agreement, the parties agree to use the Dispute Resolution Center of Austin, Texas as the provider of mediators for mediation as described in the TEX. CIV. PRAC. AND REM. Code, Section 154.023.  Unless all parties are satisfied with the result of the mediation, the mediation will not constitute a final and binding resolution of the dispute.  All communications within the scope of the mediation shall remain confidential as described in TEX. CIV. PRAC. AND REM. CODE, Section 154.073, unless all parties agree, in writing, to waive the confidentiality.

13.13
Authority.  Each party represents to the other that it possesses the legal authority to enter into this Agreement, pay or receive funds authorized by this Agreement, and to perform the services such party has obligated itself to perform under this Agreement.

14.0
CONFLICT OF INTEREST.  The Center shall ensure that no person who is an employee, agent, consultant, officer, or elected or appointed official of the Center who exercises or has exercised any functions or responsibilities with respect to activities performed pursuant to this Agreement or who is in a position to participate in a decision-making process or gain inside information with regard to these activities, may obtain a personal or financial interest or benefit from the activity, or have an interest in any contract, subcontract or agreement with respect to it, or the proceeds under it, either for him or herself or those with whom he or she has family or business ties, during his or her tenure or for one year thereafter.

Austin Travis County Mental Health Mental Retardation Center

By:  


By:  

Printed


Printed

Name:  

Name:  

Executive Director

Chairperson, Bd. Of Trustees.

Its Duly Authorized Agent

Its Duly Authorized Officer

Date:  

Date:  



AUSTIN INDEPENDENT SCHOOL DISTRICT

By:


Date:


Printed Name:  

Title:

Approved as to Form:

By:


Date:


Printed Name:  

Title:

Approved:

By:


Date:


Printed Name:  

Title:
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