
LEASE AGREEMENTPRIVATE 


This Lease Agreement (the "Lease") is entered into to be effective as of the 1st day of August, 2001 by and between the Austin Independent School District (hereinafter referred to as "AISD") as landlord and Travis County, Texas (hereinafter referred to as the "County") as tenant.


1.
Lease Premises.  AISD hereby leases to the County and the County hereby leases from AISD Portable Building #TII373/82PF, Portable Building #TII376/82PF, and Portable Building #TII34/83PF (collectively, the "Leased Premises"), which are a part of the Alternative Learning Center located at 900 Neal Street in Austin, Travis County, Texas 78702 (the "Land").


2.
Rent.  The County agrees to pay AISD rent ("Rent") for the Leased Premises during the one-year term hereof equal to $46,500.00, which amount shall be payable in advance in quarterly installments of $11,625.00 each on the first day of August, November, February, and May during the term of this Lease.  All payments due hereunder shall be paid to AISD at 1111 West 6th Street, Austin, Texas 78703, Attn: Norman Self, or at such other address as AISD may designate from time to time by written notice to the County.  If this lease terminates on any day other than the last day of a quarter, the Rent due hereunder shall be prorated.


3.
Use.  The Leased Premises shall be used solely for the purpose of administration and operation of the Travis County Juvenile Justice Alternative Education Program and for no other purpose whatsoever.


4.
Term.  The term of this Lease shall be for a period of one (1) year commencing on August 1, 2001 (the "Commencement Date") and ending on July 31, 2002.


5.
Utilities.  During AISD's normal hours of operation of the Alternative Learning Center, AISD, at its cost, shall make electricity available to the Leased Premises sufficient for the County's intended use of the Leased Premises.


6.
Maintenance and Repairs.


(a)
AISD agrees, at its cost, to maintain the Leased Premises in good condition and repair, including providing janitorial service and rubbish disposal.  Notwithstanding the foregoing, the County shall, at its sole cost, repair or replace any damage or injury done to the Leased Premises or any other portion of the Land or the improvements situated thereon which is caused by the County, its agents, employees, invitees, visitors or students.  In such event, at AISD's election, the County shall either make such required repairs at its cost or AISD may make such repairs and the County shall repay the cost thereof to AISD within thirty (30) days of receipt of an invoice from AISD.


(b)
The taking of possession of the Leased Premises by the County shall be conclusive evidence that the County (a) accepts the Leased Premises as suitable for the purposes for which same are leased; (b) accepts the Leased Premises as being in a good and satisfactory condition; and (c) waives any defects in the Leased Premises and appurtenances and in all other parts of the improvements on the Land.  AISD AND THE COUNTY EXPRESSLY AGREE THERE ARE AND SHALL BE NO IMPLIED WARRANTIES OF ANY KIND ARISING OUT OF THIS LEASE.


7.
Compliance with Laws, Rules and Regulations.  The County shall, at the County's sole expense, comply with all laws, ordinances, orders, rules and regulations of State, Federal, municipal or other agencies having jurisdiction over the use, condition and occupancy of the Leased Premises.  The County shall be responsible for complying, at its sole expense, with the Americans with Disabilities Act of 1990 and/or any other Federal, State or local requirement relating to the design of the Leased Premises or access to the Leased Premises by handicapped or other individuals.


8.
Taxes.  The County shall be responsible for the payment of any ad valorem or other taxes, if any, assessed to the County or AISD due to the County's use of the Leased Premises.  All parties to this Lease are tax exempt entities.


9.
Alterations and Improvements.  The County shall not make any alterations or physical additions to the Leased Premises without the prior written consent of AISD.  Any alterations and additions made to the Leased Premises by the County shall be constructed in a good and workmanlike manner and shall comply with the Americans with Disabilities Act, the architectural barriers provisions of Vernon's Ann. Civ. Stat. art. 9102 (Vernon 1997), and all other federal, state, and local requirements relating to the construction of such alterations and additions.  The County shall keep the Land free from any liens arising out of work performed, materials furnished, or obligations incurred by the County.  At the termination of this Lease, all alterations and additions to the Leased Premises shall become the property of AISD.


10.
Parking.  Employees and visitors of the County may use, on a first come, first served basis, parking spaces in the parking lot located upon the Land at no charge to the County.


11.
AISD Not Liable.


(a)
AISD shall not be liable to the County or the County's employees, agents, invitees, licensees, visitors or students, or to any other person for injury to person or damage to property on or about the Lease Premises caused by any act or omission of the County, its agents, servants or employees, or of any other person entering upon the Leased Premises under express or implied invitation by the County.


(b)
Travis County acknowledges that to the extent provided by Texas law, it is responsible for its own negligent acts and omissions, as well as the negligent acts and omissions of its agents and employees.


12.
AISD's Performance of the County's Obligations.  If, after receipt of written notice of any failure to perform any one or more of its obligations hereunder, the County fails to perform such obligation or obligations, then in addition to the other rights and remedies available to AISD hereunder, at law or in equity, and without waiving any such rights or remedies or the existence of any default by the County, AISD shall have the right (but not the obligation) to perform such obligation of the County, and the County shall reimburse AISD upon demand for all expenses (including reasonable attorney's fees) incurred by AISD in performing such obligations.


13.
Default by the County.  Each of the following events shall be deemed a default by the County:


(a)
The County shall fail to pay any sums due hereunder in accordance with the terms of this Lease.


(b)
The County shall fail to perform or observe any other covenant, condition or provisions of this Lease to be performed or observed by the County prior to the expiration of thirty (30) days after AISD's delivery of written notice to the County of such failure.


14.
Remedies on Default by the County.  Upon the occurrence of an event of default set forth in this Lease, AISD may, at its option, in addition to any and all other rights, remedies or resources available to it hereunder at law or in equity, terminate this Lease by the giving of written notice to the County, in which event the County shall immediately surrender possession of the Leased Premises to AISD.


15.
Default by AISD.  Should there be any default or breach of this Lease on the part of AISD, the County shall give AISD written notice thereof, and should AISD fail to correct such breach or default within thirty (30) days after receipt of such notice, the County may terminate this Lease by giving written notice to AISD, or exercise any other rights and remedies available at law or in equity.


16.
Entry by AISD.  AISD, its agents, representatives or employees shall have the right to enter the Lease Premises during normal business hours for the purpose of inspection or any other reasonable purpose.


17.
Casualty.  If at any time during the term of this Lease the Leased Premises shall be damaged or destroyed by fire or other casualty, AISD, may at its option, terminate this Lease, in which event, this Lease shall terminate effective as of the date of such casualty and any unearned Rent collected by AISD will be returned to the County, or AISD may agree to repair the Leased Premises.  If AISD elects to repair the Leased Premises, AISD shall only be obligated to restore the Leased Premises to substantially its same condition as of the date of this Lease and this Lease shall continue in full force and effect.  Provided, however, that the Rent shall abate from the date of such casualty as to the portion of the Leased Premises rendered untenantable until such time as the Leased Premises are made tenantable by AISD.


18.
Assignment or Subletting.  The County may not assign this Lease or sublet the whole or any party of the Leased Premises without AISD's prior written consent, which may be withheld in its sole discretion.


19.
Surrender of Leased Premises and Holding Over.  On the last day of the term of this Lease, or upon the earlier termination, the County shall peaceably and quietly leave and surrender the Leased Premises to AISD, free of all claims, broom clean and in good order and repair, ordinary wear and tear and casualty loss excepted.  If the County should hold over after the expiration of the term of this Lease, without written consent of AISD, such holding over shall be a monthly tenancy at a rental rate of 125% of the then current rental rate as of the expiration of the term and may be terminated at any time upon ten (10) days' written notice by AISD to the County.


20.
Notice.  Any payment, notice or document required or permitted to be delivered under this Lease shall be in writing and shall be deemed to be delivered (whether or not actually received) when deposited in the United States mail, with postage prepaid, by certified mail return receipt requested, addressed to the parties at the respective addresses set out below, or to any other address within the United States as any party may hereafter specify by written notice delivered to the other parties hereto:


To AISD:
Austin Independent School District




1111 West 6th Street




Austin, Texas 78703-5399


To County:
Honorable Samuel T. Biscoe




County Judge




P.O. Box 1748




Austin, Texas 78767




Attn: Estela Medina, Chief Juvenile Probation Officer


21.
Invalid Provisions.  If any provision of this Lease is held to be illegal, invalid or unenforceable under present or future laws, such provision shall be fully severable; this Lease shall be construed as if such illegal, invalid or unenforceable provision had never comprised a part of this Lease; and the remaining provisions of this Lease shall remain in full force and effect and shall not be affected by such illegal, invalid or unenforceable provision or by its severance from this Lease.


22.
Entire Agreement.  This Lease embodies the entire agreement and understanding between the parties relating to the transaction contemplated hereby and may not be amended, waived or discharged except by an instrument in writing executed by both AISD and the County.


23.
Governing Law and Venue.  This Lease shall be governed by, construed and enforced in accordance with the laws of the State of Texas, and venue shall be in Travis County.  This Lease shall not be construed more or less favorably with respect to either party as a consequence of the Lease or various provisions hereof having been drafted by one of the parties hereto.


24.
Successors and Assigns.  Subject to the limitations in Paragraph 18 hereof, this Lease shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, representatives, successors and assigns.


25.
No Third Party Beneficiaries.  AISD and the County shall have the exclusive right to bring suit to enforce this Lease, and no other party may bring suit, as a third party beneficiary or otherwise, to enforce this Lease.


26.
Time for Performance.  Time is of the essence with respect to the performance and observance by Tenant of every covenant, condition and provision of this Lease.


27.
Attorney's Fees.  Any party to this Lease who is the prevailing party in any legal proceeding against any other party brought under or in connection with this Lease or the subject matter hereof, shall be additionally entitled to recover court costs and reasonable attorney's fees, and all other litigation expenses, including deposition costs, travel and expert witnesses fees from the non-prevailing party.


28.
Mediation.  Any dispute arising under this Agreement may be submitted, upon agreement of the parties, to non-binding mediation.  When mediation is acceptable to the parties in resolving any dispute arising under this Agreement, the parties agree to use the Dispute Resolution Center or any other mediator as shall be mutually agreed upon by the parties, to provide mediation as described in Section 154.023 of the Texas Civil Practices and Remedies Code.  Unless the parties are satisfied with the result of the mediation, the mediation will not constitute a final binding resolution of the dispute.  All communications made within the scope of the mediation shall remain confidential as described in Section 154.073 of the Texas Civil Practice and Remedies Code, unless the participants agree, in writing, to waive the confidentiality.



EXECUTED as of the later date set forth below to be effective as of August 1, 2001.






LANDLORD:






AUSTIN INDEPENDENT SCHOOL DISTRICT






By:____________________________________






Doyle Valdez, President, Board of Trustees






Date: _______________






TENANT:






TRAVIS COUNTY, TEXAS






By:____________________________________






Samuel T. Biscoe, County Judge






Date: _______________






