ATTACHMENT A

ATTACHMENT A


SECOND AMENDMENT TO AISD STUDENT HEALTH SERVICES AGREEMENT


The Second Amendment to AISD Student Health Services Agreement (“Second Amendment”) is made and entered into to be effective as of the 1st day of August 2004, by and between AUSTIN INDEPENDENT SCHOOL DISTRICT, a political subdivision of the State of Texas (“AISD”) and DAUGHTERS OF CHARITY HEALTH SERVICES OF AUSTIN, a Texas non-profit corporation (‘Seton”), doing business as Children’s Hospital of Austin.

R E C I T A L S:


A. AISD and Seton entered into that certain AISD Student Health Services Agreement (“Agreement”) dated September 9, 1996 to be effective as of October 14, 1996, regarding Seton’s performance and provision of Student Health Services to AISD Students.  Unless otherwise expressly provided herein, capitalized terms used herein shall have the same meanings designated in the Agreement.


B. AISD and Seton desire to amend and modify the Agreement in certain respects as provided herein.

A G R E E M E N T:


NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein and in the Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, AISD and Seton do hereby amend and modify the Agreement as follows:

1. AISD and Seton hereby acknowledge and agree that (i) Tracy Diggs, AISD Health Services Coordinator, has been appointed the AISD Representative with primary responsibility pursuant to Seton 2.4 of the Agreement; and (ii) Darlene Westbrook, AISD Chief Academic Officer of Education, shall continue as an AISD Representative pursuant to Section 2.4 of the Agreement and represent AISD in the event Tracy Diggs is absent for an extended period or otherwise unable to perform her duties as the AISD Representative with primary responsibility.

2. AISD and Seton hereby acknowledge and agree that (i) Judy Frederick, Seton’s Director of Student Health Services, shall have primary responsibility for representing Seton in all of its dealings with AISD regarding student health services pursuant to Section 2.5 of the Agreement, and (ii) Robert Bonar, President/CEO of Children's Hospital of Austin, shall continue as a Seton Representative pursuant to Section 2.5 of the Agreement and shall represent Seton in the event Judy Frederick is absent for an extended period or otherwise unable to perform her duties as the Seton Representative with primary responsibility.


3. Section 2.12 of the Agreement is hereby deleted in its entirety and restated to read as follows:

Provision of Supplies and Equipment by Seton.  Except as otherwise provided in Section 5.3 of this Agreement, Seton shall, at its sole cost, provide and maintain throughout the Term all supplies, inventory, equipment and other personal property necessary for the proper performance of its duties and obligations to AISD contemplated by this Agreement.  Upon the expiration of the Term, Seton shall remove all supplies, inventory, equipment and other personal property owned by Seton from the Schools promptly, but in the event more than 30 days thereafter, unless the parties mutually agree in writing prior to the expiration of the Tern that certain supplies, inventory, equipment or other personal property of Seton will not be so removes.  The parties agree that any computer system and related software programs (it being understood and acknowledged that any source data in manual form and any data generated or stored on such programs and relating to the Student Health Services Program remains the property and in the possession of AISD) provided and installed by Seton constitute and remain Equipment of Seton.

At the conclusion of the term of this Agreement, and in accordance with Section 5.7 hereof regarding confidentiality of Student records, Seton shall transfer to AISD all student health information contained in electronic format that is in the possession of Seton, including, but not limited to data tables and any data record layout of the student health database.  Such electronic data shall be in industry standard comma delimited ASCII files, unless another data format is mutually agreed to by the parties hereto.  Such files will be stored on a CD-ROM, which will provide AISD MIS with a permanent storage solution for the data, unless another storage format is mutually agreed to by the parties hereto.  At the conclusion of the term of this Agreement, no student health information or data, whether contained in a mutual or an electronic format, shall remain in the possession of Seton.  Not withstanding the foregoing, it is understood and agreed that at the conclusion of the term of this Agreement, Seton will not be required to return or delete any back-up copies of electronic data made and stored by Seton in the normal course of its business, even though such back-up copies of student health information.  Seton agrees not to access, use or disclose any such back-up copies of student health information after the termination of this Agreement.  The preceding sentence shall survive the termination of this Agreement.  

Seton shall have no responsibility to provide data conversion services should AISD elect to use a different database product following the conclusion of the term of this Agreement.  Seton shall have no responsibility to train AISD personnel in the use of the data, except as otherwise mutually agreed to by the parties hereto. 

Six months prior to the conclusion of the term of this Agreement, Seton and AISD personnel shall meet to plan for the transfer of the student health database.


4. The two paragraphs comprising Article 3 of the Agreement are hereby deleted in their entirety and Article 3 is restated to read as follows:  


This Agreement shall begin on the Effective Date and, unless earlier terminated pursuant to Article 9 hereof, shall continue until July 31, 2009 (the “Initial Term”).  The Initial Tern is sometimes referred to as the “Term.”


5. Section 5.3 of the Agreement is hereby deleted in its entirety and restated to read as follows:


AISD Property and Equipment.

(a) During the Term, AISD shall, at its sole expense, provide and maintain office space (including all utilities), office supplies, appropriate office furniture and office equipment at each School to be used by Seton as the nurse’s office only in connection with Seton’s delivery of Student Health Services.  During the Term, AISD shall maintain all such office space provided for use in the Student Health Services Program in habitable condition suitable for the delivery of Student Health Services.  Subject to the above provisions of this Section 5.3, the specific nature, location and extent of such office space and the office furniture and office equipment shall be determined from time to time pursuant to discussions between Seton and the principal (or his or her designated representative) of each School.

(b) All medical supplies utilized and expended on the direct provision of Student Health Services (“Direct Health Supplies”) shall be provided and replenished by AISD.  Any supplies, inventory, equipment, and other personal property, if any owned by AISD and located in the nurse’s office in any School for use in the provision of Student Health Services will be made available for use by Seton.  Provided, however, Seton acknowledges and agrees, except as related to Direct Health Supplies, that (i) any such supplies, inventory or other personal property that are depleted by Seton will be replenished by Seton, at its sole cost, as needed, and (ii) any such equipment that becomes in disrepair or in need of maintenance will be maintained, repaired or replaced by Seton, at its sole cost.

In addition, AISD shall provide, calibrate and maintain audiometers utilized by Seton staff in vision and hearing screening for AISD students, notwithstanding anything herein to the contrary.

(c) AISD shall provide and maintain office space (including all utilities) and appropriate office furniture and office equipment at a location in an AID School (currently Johnston High School) (mutually acceptable to AISD and Seton) for Seton’s use for the sole purpose of providing office space for Seton’s administrative staff administering the Student Health Services Program under this Agreement.  The administrative office will include office furniture, AISD phone lines and a photocopier.  Seton shall provide paper and toner for such photocopier, but shall not repair or maintain such copier. 

(d) Any AISD furniture, supplies and equipment made available to Seton for its use pursuant to this Section 5.3 shall be used by Seton solely in connection with the provision of Student Health Services to AISD Student pursuant to this Agreement, and for no other purpose.


6. AISD and Seton agree that Schedule 1.3 attached to this Second Amendment is hereby substituted for Schedule 1.3 attached to the Agreement.


7. AISD and Seton agree that Schedule 1.11 attached to this Second Amendment is hereby substituted for Schedule 1.11 attached to the Agreement.


8. Except as expressly amended and modified by this Second Amendment, all of the terms and provisions of this Agreement, as previously amended in writing, shall remain in full force and effect, and the Agreement, as previously amended in writing and as modified by this Second Amendment, shall be binding upon the parties hereto, their successors and assigns.  This Second Amendment shall become effective only after full execution and delivery hereof by AISD and Seton.


EXECUTED to be effective as of the day and year first above written.






AUSTIN INDEPENDENT SCHOOL DISTRICT






By: ______________________________________







Doyle Valdez

President of AISD Board of Trustees






DAUGHTERS OF CHARITY HEALTH SERVICES 






OF AUSTIN






By: ______________________________________







Robert Bonar







President/CEO of Children's Hospital of Austin
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