Page 8 of 9

___________________________________________________[image: image1.png]



AUSTIN INDEPENDENT SCHOOL DISTRICT

Office of the Superintendent
Memorandum

To:
Members, Board of Trustees

From:
Pascal D. Forgione, Jr., Ph.D., Superintendent

Subject:
EL-4, Staff Treatment, Monitoring Report

Date:
March 28, 2003

I certify this information to be accurate as of the close of business on March 28, 2003.

EL-4 states, “With respect to treatment of paid and volunteer staff, the Superintendent shall not cause or allow conditions, procedures, actions or decisions which are unlawful, unethical, unsafe, disrespectful, disruptive, undignified or in violation of Board policy.”

Accordingly, the Superintendent may not:

1. Fail to make reasonable background inquiries and checks prior to hiring any paid personnel or utilizing the services of any volunteers who have unsupervised contact with students.

2. Fail to establish an organizational structure that is designed to meet the functional needs of the district and is not personality based.

3. Fail to use a well-defined system for recruiting and selecting the most highly qualified and best-suited candidates for employment, meeting established criteria.

4. Operate without written personnel policies which:

a. Clearly state personnel rules and procedures for staff;

b. Provide for effective handling of complaints;

c. Include adequate job descriptions for all staff positions;

d. Include an effective personnel performance evaluation system;

e. Protect against sexual harassment;

f. Protect against any form of discrimination based upon race, color, creed, religion, national origin, age, gender, sexual orientation, disability, or other personal attributes.

5. Fail to protect confidential information.

6. Fail to establish policies and procedures to assure an organizational culture that conforms with the following values:

· open and honest communication in all written interpersonal interaction respect for others and their opinions,

· focus on common organizational goals as expressed in Board Results policies,

· appropriate confidentiality, and

· commitment to the integrity and the positive image of the district, its leaders and staff.

7. Fail to honor the terms of consultation agreements with staff.

8. Fail to provide staff with an opportunity to become familiar with the provisions of this policy.

________________________________________________________________________

1.
Fail to make reasonable background inquiries and checks prior to hiring any paid personnel or utilizing the services of any volunteers who have unsupervised contact with students.

In Compliance

The Department of Human Resources conducts a background check through the Texas Department of Public Safety on all potential employees prior to offers of employment being made.  The office of Partners in Education completes background checks on all mentors/tutors prior to them having contact with students.  Upon the request of campus administrators, the District shall obtain the criminal history record of prospective school volunteers and shall inform volunteers when their services are to begin.

(Refer to Board Policy GKG Local)

2.
Fail to establish an organizational structure that is designed to meet the functional needs of the district and is not personality based.

In Compliance

In the fall of 2002, the Board approved the hiring of the Gibson Consulting Group to look at the reorganization of the district’s central administration.  The report and findings from Gibson Consulting were presented to the Board on January 21, 2003.  Dr. Forgione and administrators reviewed the Gibson proposal and presented their findings and recommendation for creating a function based organizational structure at the February 13, 2003 Board Work Session.  Phase I of the new function based organizational structure will be implemented on July 1, 2003.  Phase II of the function based organizational structure will be implemented on July 1, 2004.

3.  Fail to use a well-defined system for recruiting and selecting the most highly qualified and best-suited candidates for employment, meeting established criteria.

In Compliance

The Department of Human Resources develops recruiting and staffing action plans annually.  Goals and action steps are developed to ensure the recruitment and selection of the most highly qualified candidates for the Austin ISD.

(Refer to Attachments A and B)

4. Operate without written personnel policies which:

a.
Clearly state personnel rules and procedures for staff;

In Compliance

Section D of the AISD policy manual, relating to Human Resources issues, was completely revised and approved by the Board on August 6, 2001.  The local policies, legal policies (written by TASB) and related administrative regulations are available for review on the internet.  In addition, the Department of Human Resources updated the employee handbook in April, 2002.  The handbook summarizes major personnel policies and provides information on rules and procedures.  The handbook was distributed to all existing employees when it was published and is issued to all new employees at time of hire.  (Refer to website address http://aisdweb/library/00000078/handbook_July_2002.doc to view the Employee Handbook.)

b.
Provide for effective handling of complaints;

In Compliance

All employees are provided a four-step process for addressing employee grievances and complaints.  In addition, in January of 2002 the Office of Employee Relations established a mediation component where employees may request a neutral mediator(s) to address employee differences.  The District is also a participating agency in an Employee Mediation Program with other agencies called the Texas Intergovernmental Shared Neutrals Program.

(Refer to Board Policy DGBA (LEGAL) and DBGA (Local))

c.
Include adequate job descriptions for all staff positions;

In Compliance

District job descriptions have been updated within the last two years.  Additional updates are ongoing in response to the changing needs of the organization.  An employee in the Department of Human Resources is charged with the responsibility of maintaining updated job descriptions.

d. Include an effective personnel performance evaluation system;

In Compliance

All employees are provided a process for performance evaluation for employees.

(Refer to Board Policies DN (Local), DNA (LEGAL), DNA (Local), DNB (LEGAL), and DNB (Local))

(Refer to EL-6)

e. Protect against sexual harassment;

In Compliance

All employees are provided a process for filing sexual harassment complaints.  Administrators, managers, and supervisors are trained annually.  They take the information back to the schools or departments via staff development and faculty meetings.

Further information is provided in this area with specific prohibition of sexual harassment (including romantic relationships and sexual activity) directed towards students by employees.

(Refer to Board Policies DHC (Local) and DHC (LEGAL))

(Refer to Board Policies FNCJ (LEGAL and Local))

f. Protect against any form of discrimination based upon race, color, creed, religion, national origin, age, gender, sexual orientation, disability, or other personal attributes.

In Compliance

All employees are protected against any form of discrimination based on race, color, religion, sex (including sexual harassment), national origin, age or disability.  Also, all employees are protected against discrimination based on religion, pregnancy, military, and the Family Medical Leave Act (FMLA). 

(Refer to Board Policies DAA (LEGAL) and DEC (LEGAL))
5. Fail to protect confidential information:

In Compliance

The Office of the General Counsel for Legal and External Affairs works diligently to ensure that District staff are aware of policies, regulations, and practices that govern confidentiality and protect individual rights to privacy.  Thus, in addition to addressing this issue in all trainings that are offered in the areas of discipline, special education, civil liberties and civil rights, the General Counsel’s Office has provided the following advisories:

· Newsletter, February 21, 2003, addressing “confidential emails regarding students”

· Memorandum, January 31, 2003, addressing “confidential emails regarding students”

· Memorandum, December 12, 2002, regarding “parent volunteers”

· Newsletter, November 20, 2002, addressing “email confidentiality notice”

· Memorandum, September 10, 2002, regarding “directory information”

· Memorandum, August 16, 2002, regarding “use of electronic mail (email) communication systems”

· Memorandum, August 14, 2002, regarding “parental right of unrestricted access to school counseling records of his or her minor child”

· Memorandum, August 5, 2002, regarding “questioning of students by law enforcement officials; custody issues; student records; and parent rights and privacy issues”

· Memorandum, May 1, 2002, regarding “interrogations and searches of students; release of social security numbers; release of confidential student counseling records”

· Memorandum, March 6, 2002, regarding “investigation of sexual harassment complaints; students grading each other’s papers”

· Memorandum, December 5, 1002, “students grading each other’s papers”

· Memorandum, November 7, 2001, “interviews of students at school by authorities”

· Memorandum, August 5, 2001, regarding “custody issues; student records; and parent rights and privacy issues ”

· Memorandum, March 2001, regarding “rights of parents at all times; videotaping of students”

· Memorandum, September 2000, regarding “testifying in a domestic relations lawsuit; interviewing of students by law enforcement officials; students grading each other’s papers”

· Form - Access to Confidential Data AISD Staff/Non-AISD Client Agreement

Hard copies of these written advisories are available upon request.

6. Fail to establish policies and procedures to assure an organizational culture that conforms with the following values:

· open and honest communication in all written interpersonal interaction respect for others and their opinions,

· focus on common organizational goals as expressed in Board RESULTS policies,

· appropriate confidentiality, and

· commitment to the integrity and the positive image of the district, its leaders and staff.

In Compliance

Board Policies, including but not limited to the following, establish procedures to assure an organizational culture that has open and honest communication, focuses on common organization goals, protects confidential information and standards of conduct for students and employees:

AF (Local)

Goals and Objectives

BE (Legal)

Board Meetings

BED (Local)
Board Meetings: Public Participation

BQA (Local)
Planning and Decision-Making Process: District-Level

BQB (Local)
Planning and Decision-Making Process: Campus-Level

DGBA (Legal)
Personnel-Management Relations: Employee Complaints/ 

DGBA (Local)
Grievances

DNA (Legal)
Performance Appraisal: Evaluation of Teachers

DNB (Legal)
Performance Appraisal: Evaluation of Other Professional Employees

FNG (Legal)
Student Rights and Responsibilities: Student and Parent

FNG (Local)
Complaints

GBA (Legal)
Public Information Program: Access to Public Information

GBB (Local)
Public Information Program: School Communications Program

GBBA (Local)
School Communications Program: News Media Relations

GF (Local)

Public Complaints

The Administration strives to ensure open and honest communication in all written and interpersonal interactions whether it be in the citizens’ communications process at Board meetings; budget hearings to solicit public input; task force initiatives involving dropout prevention, attendance enhancement, school calendar development, cultural responsiveness, student health, etc.; the grievance process; the information dissemination through the District’s Public Information Officer pursuant to the Public Information Act, as well as the Communication’s Department via press releases, web page, cable channel, publications; just to name a few.

The Administration is working hard to build an organizational culture that manifests respect for others and their opinions at all times, including respect for cultural diversity.  The District’s Cultural Connections and Customer Services initiatives, recent refinements of grievance procedures, and recent approval of the creation of the position of Ombudsman function evidence the serious activity underway.

The Board’s adoption of Results Policies has given the Administration a clearer focus regarding common organizational goals.  Each Department within AISD uses the Results Policies to guide the District’s priorities and initiatives as well as the budget development process.  Additionally, to ensure that all employees are knowledgeable about Results Policies, each department is in the midst of the following process:

Supervisors and their respective employees are being asked to: (1) review each Results Policy and Executive Limitation; (2) paraphrase in writing what each policy means to them; (3) share and discuss the respective understandings with their colleagues; (4) consider what each specific policy means to them and their current job performance; and (5) identify and implement ways in which their job performance could be improved as a result of this process.  

The Administration seeks to ensure the right of staff to appropriate confidentiality in a myriad of ways, including but not limited to: (1) human resources practices when addressing employee discipline; (2) the protection of employee records from unauthorized access; and (3) written warnings regarding the dangers of the use of emails to convey protected information even when it contained the appropriate confidentiality advisory.  See response to EL-4 and EL-5 above for specific documentation of advisories provided to staff.

The Administration is committed to ensuring the integrity and positive image of the District, its leaders and staff via its policies, procedures and practices.  Initiatives already identified within this section evidence the Administration’s intent to make ongoing progress in this area.  In the few cases where mistakes have been made, the District has moved decisively to admit the mistake and to take corrective action appropriate to the severity and/or recurring nature of the impropriety.

As noted in EL-9, the Superintendent is not aware of any situation or circumstance whereby the District’s public image or credibility has been endangered or that would inhibit the accomplishment of R-1 (District Mission).  In fact, the District’s image in the following areas has been enhanced: data integrity, financial integrity, and student achievement.

7. Fail to honor the terms of consultation agreements with staff.

In Compliance

Compliance Standard/Policy:

Policy DGB (LOCAL) states:  “The purpose of consultation is to set forth a recognized process whereby the Consultation Agent, the Board, and the Superintendent may work together in developing educational policies and communication procedures.”  To that end the Administration and Education Austin create and abide by all written agreements.  Written agreements between the parties are posted on the AISD website under Employment.  (Refer to website address http://www.austin.isd.tenet.edu/about/hr/agreements/index.phtml to view all Consultation Agreements.)

Examples of Compliance

School Year 2000-2001

Stipend for National Board Certification

Stipend for Bilingual Teachers

Stipend for Middle School/Junior High Special Education Department Chair

Classified Employee Service Credit

Movement of Classified Employees

Classified Job Description

State Leave/Local Leave

Substitute Teacher Compensation

District Committees

Development Leave

School Year 2002-2003

Salary Increase

Stipends for Bilingual Teachers

Supplemental Pay for Teachers

Education Austin’s Annual Consultation Survey

8. Fail to provide staff with an opportunity to become familiar with the provisions of this policy.

The administration has provided a variety of opportunities to ensure that employees are familiar with the provisions of the Board’s Governance Policies, including EL-4. 


Employee Orientation to All Board Governance Policies:

· All Governance Policies are maintained and posted on the AISD Website for access by AISD employees and the community at http://www.austin.isd.tenet.edu/about/policy/boardgov/index.phtml.

· An overview of the Policy Governance model is also on-line at http://www.austin.isd.tenet.edu/about/policy/boardgov/index.phtml.

·  Policy Governance Meetings are held twice each month by the senior administrative team to discuss policy implementation issues, development and review of monitoring reports, strategies for engaging other staff members, etc.

· Each Deputy is holding ongoing meetings with staff in their divisions to review governance policies, particularly RESULTS and Executive Limitations. The purpose of these discussions is to orient staff to the policies, engage staff members in understanding how the policies relate to their work, and to generate ideas on how staff members at all levels can work to effectuate and document compliance with the policies. 

· A Reference Guide for Governance Policies has been developed and shared with all CAC employees as a resource for cross-referencing governance policies with the work of the administration and Board. This will be a working document and will be revised accordingly. (Refer to Attachment C.)

· Board Meeting Agendas include references to the appropriate governance policies for each agenda item.

Employee Orientation to EL-4 Policies:

Further efforts to ensure that employees are informed of specific elements of the provisions of EL-4 include the following:

· District Personnel Policies (Section D) are posted prominently on the AISD website for access by all employees (and the public) at http://www.tasb.org/policy/pol/private/227901/
· The AISD Employee Handbook which contains information relevant to many provisions of EL-4, including employee Code of Conduct, mediation and grievance procedures, evaluation, confidentiality, sexual harassment, discrimination, etc., has been distributed to all AISD employees. The Handbook is also posted in full on the AISD intranet for internal access by all employees. 

Future Challenges:
· The AISD organizational structure is in transition. Beginning in August, under the new structure, the administration will implement a systematic, trainer-of-trainers model to ensure that all employees, at all levels, have a working knowledge of the Board’s Governance policies.

