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SUBJECT:
Sale of Rio Grande Campus and Adjacent Properties
(EL-9)


PRESENTER:
Edward J. Fuentes, Deputy Superintendent




Bilingual Education and Human Resources Development




Curt Shaw, Director




Construction Management Department



RECOMMENDATION

That the Board of Trustees declare the subject properties surplus and authorize the administration to enter into a contract of sale with the Austin Community College (ACC) for the purchase of the Old Austin High School main building and annex properties (ACC’s Rio Grande Campus), and the Old Austin High School gymnasium and band hall building, in accordance with the terms of the attached Memorandum of Understanding between the Austin Independent School District and the Austin Community College.




BACKGROUND INFORMATION

In 1915, John T. Allan Junior High School was constructed on the corner of Rio Grande Street and Twelfth Street (formerly College Avenue).  In 1925, with construction more than doubling the size of the school, the Austin High School program was moved into the facility.  Allen Junior High was relocated to the former high school facility on the corner of Ninth and Trinity streets.  In 1929, a gymnasium was constructed on West Avenue, across the street from the main building.  Ten years later a two-story annex building was constructed north of the main building, a band hall (music building) was constructed adjacent to the gymnasium, and a pedestrian tunnel was constructed under West Avenue to connect the gym and band hall to the main campus.  Austin High School remained at the Rio Grande and Twelfth Street location until 1975, when the current facility on Cesar Chavez Boulevard was opened.

The Austin Community College was established in December 1972, as an independent community college district, governed by the AISD Board of Trustees.  It began operation on September 19, 1973 at AISD’s Old L.C. Anderson High School campus.  In 1982, governance of ACC was changed from the AISD Board of Trustees to a board elected specifically for the college.  In February 1982, AISD and ACC entered into a formal twenty-year lease for the use of the Old Anderson High campus, and the main building on the Old Austin High site, which became ACC’s Rio Grande Campus.

In August 1990, the lease agreement was rewritten to extend the term of ACC’s use of the Old Austin High Main Building to August 31, 2020, with rent prepayment provisions to the benefit of AISD.  In August 1995, an amendment to the agreement was executed to expand the ACC Rio Grande Campus to include the use of approximately 86% of the Old Austin High Annex Building.  AISD’s Media Production Department continued to occupy the balance of the space in the annex.

Over the past two years, AISD and ACC have discussed a proposed sale to ACC of the Rio Grande Campus main building and annex properties, as well as the sale of the Old Austin High gymnasium and band hall.  The gymnasium and band hall buildings currently house AISD’s Athletic Department activities.   In January 2003, a mutually agreed upon, three-member negotiating committee began working on developing the terms and conditions of an agreement. In late March, the Superintendent, AISD Board President, ACC President and President of ACC’s Board of Trustees met and reached agreement on the general terms of the sale.

ADMINISTRATIVE CONSIDERATIONS

Attorneys for AISD have prepared a Memorandum of Understanding (MOU) between AISD and ACC that reflects the terms and conditions agreed upon through the negotiations of the parties.  The MOU has been reviewed by AISD Office of the General Counsel, and is attached for the Board’s consideration and action.  The execution of the MOU will authorize the administration to proceed with the development of a final agreement on the sale of the properties.

The subject properties have been determined to be no longer needed by AISD for educational or school purposes, and accordingly can be regarded as surplus.  To satisfy legal requirements, along with its approval of the sale of the properties, the Board will need to officially declare them to be surplus.

ACTION REQUIRED
Board approval.

CONTACT PERSON(S)

Edward J. Fuentes

Curt Shaw

Mel Waxler

 SEQ CHAPTER \h \r 1MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made and entered into as of the _____ day of ___________________, 2003, by and between the Austin Independent School District (“AISD”) and the Austin Community College District (“ACC”).  (AISD and ACC are sometimes hereinafter collectively referred to as the “Parties.”)  As a result of various discussions and meetings, AISD and ACC have reached a general agreement concerning the sale by AISD and the purchase by ACC of the Old Austin High School Main Building and Annex properties (collectively, the “Rio Grande Campus”), and the Old Austin High School gymnasium and band hall building (collectively, “Gym/Band Hall”) (the Rio Grande Campus and the Gym/Band Hall are sometimes hereinafter collectively referred to as the “Property”).  This MOU is intended to reflect the general intent of the parties and to confirm certain non-binding understandings with respect to the sale and purchase of the Property.  The Parties agree to enter into an agreement of sale and purchase (“Final Agreement”) to implement this MOU, and to use all reasonable efforts to do so at the earliest practicable date.


The following paragraphs numbered 1 through 8 reflect the Parties' understanding of the matters described in them, but are not intended to constitute a complete statement of, or a legally binding or enforceable, agreement on the part of AISD or ACC.


1.
The Parties agree that ACC (subject to voter authorization in May 2003 of additional ACC bonding and operating tax authority) wishes to acquire the Rio Grande Campus and the Gym/Band Hall from AISD and AISD wishes to sell this Property to ACC.


2.
AISD and ACC agree that ACC's purchase of the Gym/Band Hall will take place at the same time as ACC's purchase of the Rio Grande Campus and is included in the agreed price.


3.
The Parties agree to accept the three-member negotiating committee's (the “committee”) recommendation of overall current valuation for this sale, in a transaction estimated to take place in fall 2003, of $4.75 million dollars as the purchase price for the combined Property (the Rio Grande Campus and the Gym/Band Hall).  The Parties agree that the committee's rationale for its recommendation is an acceptable basis for the overall valuation, even though the Parties do not necessarily fully agree with each element of it.


4.
The Parties agree that the payment of the purchase price from ACC to AISD will be paid in full at closing. 


5.
The Parties agree that the Property will be conveyed from AISD to ACC within 90 days of execution of a Final Agreement in exchange for the amounts and terms stated in numbered paragraphs 3 and 4 above. 


6.
The Parties agree to share equally in the cost of any action pertaining to the environmental issue associated with the tunnel on the Rio Grande Campus that the Parties agree is needed, or a regulatory body requires, within a period of six years following execution of the Final Agreement. 


7.
The Parties agree that they will work cooperatively to build a parking garage, taking fully into account the land contribution of each party to the garage project and the parking benefit to each party involved in the garage project.


8.
(i)
The Parties agree that AISD can continue to use the studio space inside the Annex (3,752 sq. ft.) on the Rio Grande Campus until 5/31/2006 without remuneration to ACC (except that AISD will reimburse ACC for 16% of the Annex utilities costs), at which time AISD will either vacate the premises, or exercise the option to continue to use the space until 5/31/2008, paying rent at $600/month (plus 16% of the Annex utilities costs), after which AISD will vacate the premises.



(ii)
The Parties further agree that AISD can continue to use the office and storage space it presently uses inside the Gym/Band Hall until 5/31/2004 without remuneration to ACC (except that AISD will be responsible for payment of all utilities costs), at which time AISD will either vacate the premises, or continue to use the space until 12/31/2004, paying rent at $3,500/month (plus utilities), after which time AISD will vacate the premises.



(iii)
The length of the terms of AISD's continued use of the Annex and Gym/Band Hall assumes a closing date on the sale and purchase of the Property and commencement date of the agreement for AISD's continued use of May 31, 2003.  In the event that the closing of the transaction is delayed beyond May 31, 2003, the term of the use of the Annex and the Gym/Band Hall by AISD will be extended accordingly.


The Parties agree that this MOU is merely an expression of the intent of the Parties.  Only if, as and when a fully signed Final Agreement has been entered into will the Parties be subject to the terms of any agreement regarding the purchase and sale of the Property.  If the Parties have not entered into a Final Agreement by August 1, 2003, this MOU shall be null and void and of no further force and effect.


Executed to be effective as of the date first written above.







AUSTIN INDEPENDENT SCHOOL DISTRICT






By: 







Name: 







Title: 







AUSTIN COMMUNITY COLLEGE DISTRICT






By: 







Name: 







Title: 
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