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SUBJECT:

Proposed Class Action Claim Settlement




Roof Insulation Used at Patton Elementary School




Approval to Accept Settlement Proposal

PRESENTER:
Edward J. Fuentes, Deputy Superintendent




Bilingual Education and Human Resources Development




Curt Shaw, Director




Construction Management 

RECOMMENDATION

That the Board of Trustees authorize the administration to execute an Acceptance of Settlement agreement, wherein AISD would receive $44,104 to replace portions of roof at Patton Elementary School as part of a proposed class action claim settlement with Beazer East, Inc.

BACKGROUND INFORMATION

AISD is participating in a class-action claim against Beazer East, Inc. f/k/a Koppers Company, Inc., over a phenolic foam roof insulation (PFRI) that was used on two of AISD’s facilities, Patton Elementary School and Crockett High School, during the District’s 1983 Bond Program.  Research into roof warranty data on other AISD facilities constructed or renovated during the same time period that this specific roof insulation was being widely used in the market place indicated that the use of the product was limited to Patton and Crockett.

Where this insulation is used over metal roof decking, and under a multi-ply, built-up roofing system, a chemical reaction can occur when water enters the system, causing deterioration and structural compromise to the metal decking.  The settlement process for this class-action claim, of which AISD has been a part, has been ongoing for several years.  PhenCon, an engineering/construction management firm, was selected by the plaintiffs to be the claims administrator for the class-action claim, and to coordinate all engineering and construction-related work.  A roof-system sampling and analysis have been performed at both Patton and Crockett, bids for remedial work have been taken, and a settlement offer on Patton Elementary School has been received.  

A portion of the roof at Patton is standing-seam metal, but approximately 43,200 square feet of four-ply, built-up roofing was originally installed at the school.  The proposed settlement is based on replacing the built-up roofing systems, including the surface coating or replacement of affected metal decking, and the replacement of rigid insulation.  The useful life of the original installation, in June 1984, was assumed to be twenty-five years (240 months), and as of July 2001, when PhenCon verified the presence of the Koppers/Beazer PFRI, the roof was 205 months old (85.42% of its useful life).

The claims administrator received three bids on the proposed work, the lowest of which was $302,450.  The $302,450 was then reduced by $258,343, representing a depreciation of 85.42%, which resulted in a roof replacement compensation offer of $44,107.

ADMINISTRATIVE CONSIDERATIONS 

AISD retained the services of Amtech Roofing Consultants, Inc., a local firm that has worked with the District on numerous other occasions, to review the engineering report and condition assessment of the Patton roof, and to evaluate the proposed settlement.  Amtech’s assessment, attached as Exhibit “A”, recommends accepting the settlement offer.

Likewise, AISD’s General Counsel reviewed the settlement documents and made some changes in the indemnification language proposed.  The changes have been incorporated into the “Acceptance of Settlement, Covenant to Remediate and Release of All Settled Claims” document, attached as Exhibit “B”.

The settlement requires that AISD perform remedial work within sixty (60) days of receipt of the first of two installments of the compensation.  In fact, re-roofing of the subject areas has already been accomplished, as the entire roof at Patton was replaced as part of the 2002 Health & Safety Bond Program.  The settlement compensation will be used to partially reimburse the District for its expenditures for the re-roofing work already performed.

ACTION REQUIRED

Board approval.
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