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Your Localized Update 71 is the first of two post-legislative updates.  The 78th Legislature, faced
with an immense funding shortfall and the complexities of ensuring an adequate and equitable sys-
tem of school funding, deferred school funding to a possible special session next year.  Other key
public education issues were addressed in 420 bills enacted into law.

Update 71 encompasses high profile legislation that requires (LOCAL) policy adoption;  Update 72,
to be issued in December, will complete the post-legislative update and is not anticipated to contain
any (LOCAL) policies that will require Board action.

To better focus Board attention and expedite its review, your Localized Update 71 packet contains:

� Vantage Points—A Board Member’s Guide to Update 71, copies of which may be found
in the separately wrapped packet accompanying this update.  Vantage Points offers an over-
view of the update without the technical detail of the Explanatory Notes; it should allow Board
members to identify specific (LEGAL) policies of interest and to focus on (LOCAL) policy
issues.  Please distribute Vantage Points to your Board members at the earliest possible
opportunity, preferably with their review copies of this update. 

� Your Localized Update packet, which includes:

INSTRUCTIONS . . . providing specific, policy-by-policy directions on how this update, if
accepted as prepared, should be incorporated into your Localized Policy Manuals.

EXPLANATORY NOTES . . . summarizing changes in the policies in each code and how
those changes affect your policy manual.  Please note that, where appropriate, the Explana-
tory Notes ask you to verify that a particular policy continues to reflect your current prac-
tice and to advise us of changes needed so that our records and your manual accurately
track the District’s actual practice.

Update 71 materials can be identified by the DATE ISSUED—09/30/2003—located in the lower left
corner of each page.  If you have any questions concerning this Update, please call your Policy Con-
sultant/Analyst at 800-580-7529 or 512-467-0222.



Regarding Board action on Update 71 . . .

� Board action on Localized Update 71 must occur within an open meeting of the Board and
may be addressed on the agenda posting as “Review updated (LEGAL) policies and act on
(LOCAL) policies (see attached list).”  Using the Instruction Sheet as a guide, create and at-
tach to the posting a list of the (LOCAL) policy codes and the titles/subtitles of those poli-
cies.

� An appropriate motion for Board action on Localized Update 71 is as follows:

“I move that the Board add, revise, or delete (LOCAL) policies as recommended by
TASB Policy Service and according to the Instruction Sheet for TASB Localized Policy
Manual Update 71 [with the following changes:]”

� The Board’s action on Localized Update 71 must be reflected in Board minutes.  The
INSTRUCTION sheet—annotated to reflect any changes made by the Board—and the
Explanatory Notes for the update should be filed with the Board minutes where they com-
prise the authoritative historical record of your District’s manual.  Also include in the historical
record a copy of the replaced or rescinded (LOCAL) policies.

� Notify your Policy Consultant/Analyst of any changes made by the Board so that
Policy Service records—forming the basis for these and subsequent updating
recommendations—exactly mirror your manual.

Regarding manual maintenance and administrative regulations . . .

� The update should be incorporated into each of the District’s Localized Policy Manuals as
soon as practicable.  If the District uses Policy On Line, please notify us of the Board’s action
on Update 71 so this action may be reflected in your District’s Localized Policy Manual as
it appears on TASB’s Web server.  Policy On Line staff may be reached by phone
(800–580–7529 or 512–467–0222), fax (512–467–3618; see the pink form enclosed),
e-mail (pol-support@tasb.org), or Internet feedback form (http://www.tasb.org/policy/pol/
private/polfdbk.html).

� Administrative procedures and documents—including formal (REGULATIONS), hand-
books, and guides—that may be affected by Update 71 policy changes should be inspected
and revised as needed.  If the District routinely submits (REGULATIONS) to Policy Service
for processing or desires that the updated (REGULATION) be included in the District’s Policy
On Line manual, please submit these changes to your Policy Consultant/Analyst at your ear-
liest convenience.

PLEASE NOTE:  This Localized Update 71 packet and the Update 71 Vantage Points may not
be considered as legal advice and are not intended as a substitute for the advice of the Board’s own
legal counsel.

� 2003 Texas Association of School Boards, Inc.  All rights reserved.
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District Austin ISD

Code Action To Be Taken
 

Note

BBB (LEGAL) Replace policy Revised policy

BBB (EXHIBIT) Replace exhibit Revised exhibit

BBC (LEGAL) Replace policy Revised policy

BBG (LEGAL) Replace policy Revised policy

BBG (LOCAL) Replace policy Revised policy

BEC (LEGAL) Replace policy Revised policy

BQ (LOCAL) Replace policy Revised policy

CDA (LEGAL) Replace policy Revised policy

CDA (LOCAL) No policy enclosed See explanatory note

CH (LEGAL) Replace policy Revised policy

CNA (LEGAL) Replace policy Revised policy

CQ (LEGAL) Replace policy Revised policy

CQ (LOCAL) No policy enclosed See explanatory note

D (LEGAL) Replace table of contents Revised table of contents

DBA (LEGAL) Replace policy Revised policy

DCA (LEGAL) Replace policy Revised policy

DCB (LEGAL) Replace policy Revised policy

DEC (LEGAL) Replace policy Revised policy

DEE (LEGAL) ADD policy New policy

DEE (LOCAL) Replace policy Revised policy

DGBA (LEGAL) Replace policy Revised policy

DLB (LEGAL) ADD policy New policy

DLB (LOCAL) ADD policy New policy

DNA (LEGAL) Replace policy Revised policy

DNB (LEGAL) Replace policy Revised policy

EC (LEGAL) Replace policy Revised policy

EHBD (LEGAL) Replace policy Revised policy

EIA (LEGAL) Replace policy Revised policy

F (LEGAL) Replace table of contents Revised table of contents

FB (LEGAL) Replace policy Revised policy

FD (LEGAL) Replace policy Revised policy
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FDA (LEGAL) Replace policy Revised policy

FDB (LEGAL) Replace policy Revised policy

FDC (LEGAL) ADD policy New policy

FDC (LOCAL) ADD policy New policy

FDD (LEGAL) ADD policy New policy

FDD (LOCAL) ADD policy New policy

FFAB (EXHIBIT) Replace exhibit Revised exhibit

FFAC (LEGAL) Replace policy Revised policy

FFAC (LOCAL) Replace policy Revised policy

FFC (LEGAL) Replace policy Revised policy

FNG (LEGAL) Replace policy Revised policy

FNG (LOCAL) Replace policy Revised policy
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District: Austin ISD

BBB (LEGAL) BOARD MEMBERS
ELECTIONS

At FILING INFORMATION, the text has been revised to reflect SB 1215 (effective November 1, 2003), which
moves the filing deadline for candidates to be placed on the ballot from the 45th day to the 62nd day before
the date of the election. At NOTICE, the time line for calling an election has been similarly changed to conform
with new early voting time lines.

GENERAL ELECTION DATE reflects HB 1549 (effective January 1, 2004), which shifted the May election
date from the first Saturday in May to the third Saturday in May and left unchanged the November election
date option.  This change stands for one year only:  HB 1 from the Third Called Session repealed the
change, effective January 1, 2005.  The result is that the May 2004 election will be held on May 15; elections
thereafter will return to the first Saturday in May.

At CHANGING ELECTION DATES, key provisions of HB 1777 (effective June 20, 2003) have been incorpo-
rated.  Essentially, the new language allows the few districts electing in November an opportunity to transition
to the May uniform election date and allows the many May-electing districts to transition to the November
date—provided the Board acts by December 31, 2004, the deadline specified by HB 1549.  During the transi-
tion, the next regular election after Board action is suspended in favor of the subsequent election to be held
on the new election date; terms for all sitting trustees would be lengthened by that number of months.

CANVASS RETURNS reflects the time lines for canvassing election returns revised by HB 1549 from the
Regular Session and effective September 1, 2003:  returns must be canvassed no earlier than the eighth day
and no later than the eleventh day after the election.  HB 1 enacted in the Third Called Session of the 78th
Legislature affirmed this time line and resolved an apparent conflict with HB 1695 from the regular session.
Because HB 1 does not become effective until January 11, 2004, the inconsistency persists for districts hold-
ing their elections in November 2003.  Districts electing this November are advised to contact their legal coun-
sel and TASB Legal Services for guidance.

At CERTIFICATE OF ELECTION, additional text reflects a long-standing Election Code provision addressing
the duty of the presiding officer to certify those elected.  Following this section are provisions, found in HB
1695, that require this certification for unopposed candidates as well.

VOTING SYSTEM MALFUNCTION recites a new rule from the Secretary of State requiring the District to
promptly—within 24 hours—report, in writing or orally, any malfunction of the District’s voting system software
or hardware.

OFFICER’S STATEMENT clarifies that a Trustee signs the “officer’s statement” required by the Texas Consti-
tution before the oath of office is administered.

BBB (EXHIBIT) BOARD MEMBERS
ELECTIONS

Deleted from this (EXHIBIT) is the LOYALTY OATH language previously recited.  The language is contained
within the application filed by all candidates and its inclusion in the (EXHIBIT) serves no real purpose.  The
text of the OFFICER’S STATEMENT and OATH OF OFFICE, however, are not as readily available and are
retained as information the Board will need subsequent to an election.

BBC (LEGAL) BOARD MEMBERS
VACANCIES AND REMOVAL FROM OFFICE

At OPTIONAL APPOINTMENT CONSIDERATION, on page 1, language from HB 2931 (effective Septem-
ber 1, 2003) has been added.  The bill specifically authorizes a board filling a vacancy by appointment to factor
into its decision constituent representation, in accordance with its adopted procedures.
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Please note:  If the District wishes to express these procedures as (LOCAL) policy, the adopted procedures
should be provided to Policy Service for inclusion in its records of the District’s manual.

BBG (LEGAL) BOARD MEMBERS
COMPENSATION AND EXPENSES

At TRAVEL SERVICES is found a provision from HB 898 (effective September 1, 2003) that permits districts
to take advantage of discounted travel planning services available through the Texas Building and Procure-
ment Commission.

At LIMIT ON EXPENDITURES FOR TRAVEL SERVICES is found the HB 898 provision that caps travel cost
reimbursement.  The legislation limits District travel cost reimbursements to only those reimbursements con-
sistent with the Comptroller’s state travel allowance guide.  Previously, districts could reimburse—from local
funds—expenses in excess of those allowed by the state schedule.  The language of the legislation precludes
this practice.

The Comptroller’s guidelines, issued at the end of August, clarify that:

� Events such as those sponsored by TASB for which hotel costs have already been contractually estab-
lished are reimbursed in accordance with preexisting local policy.  Districts should consult their legal coun-
sel regarding reimbursements for later conferences, however.

� Board members and the Superintendent (or those designated to represent them), attending meetings
or conferences for which reimbursement is appropriate, qualify for reimbursement as “key officials” at
twice the state rate for in-state travel.  Reimbursements to other employees, however, remain capped
at the state rates.

� The legislation addresses only the amount of reimbursement and does not subject districts to the rules,
reporting, monitoring, and approval practices applicable to state agencies.

Please Note:  HB 7 from the Third Called Session of the 78th Legislature subsequently repealed this limita-
tion, but the repeal does not become effective until January 11 (the 91st day following the close of the Third
Called Session).  Consequently, reimbursements for expenses incurred between September 1, 2003, and
January 11, 2004, are subject to the state limit (with the exceptions noted by the Comptroller); reimburse-
ments for expenses incurred thereafter are not subject to these limits:  districts will be able to again reimburse
from local funds expenses in excess of those provided by the state schedule.

BBG (LOCAL) BOARD MEMBERS
COMPENSATION AND EXPENSES

We have significantly streamlined this policy, as follows:

� EXPENSE REIMBURSEMENT addresses authorization for expense reimbursement.

� TRAVEL EXPENSES continues to provide for reimbursement—in accordance with legal requirements—
after expenses are incurred or by an advance, reconciled after they are incurred.

� DOCUMENTATION REQUIRED requires a statement—with receipts to the extent feasible—for any
reimbursement and ties reimbursement to administrative procedures in place for District employees.

Please contact your Policy Consultant/Analyst if any revision to this language is needed.

BEC (LEGAL) BOARD MEETINGS
CLOSED MEETINGS

Three significant new exceptions for closed meetings were added to the Texas Open Meetings Act:
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� Regarding PERSONALLY IDENTIFIABLE STUDENT INFORMATION (beginning on page 1).  HB 1226
(effective June 2, 2003) permits the Board to convene in closed meeting to consider a student matter in
which personally identifiable information would necessarily be disclosed.

Please note this exception does not apply to directory information (not otherwise withheld by the parents)
nor when the parent requests an open meeting.

� Regarding MEDICAL OR PSYCHIATRIC RECORDS (on page 2).  SB 984 (effective May 28, 2003)
allows a board administering a public insurance, health, or retirement plan to convene in closed session
to act on a matter involving the medical or psychiatric records of an applicant for a benefit from the plan.

� Regarding EMERGENCY MANAGEMENT (also on page 2).  HB 9 (effective June 22, 2003) authorizes
the Board to deliberate in closed session on information relating to “homeland security,” as defined within
the Local Government Code.  In this circumstance, the Board must make a tape recording of the delibera-
tion.

BQ (LOCAL) PLANNING AND DECISION–MAKING PROCESS

Title I program participation has long required districts to formalize procedures for parental involvement in
program design and evaluation.  Found at EHBD(LEGAL), the statutory language specifies various compo-
nents of a policy/plan individualized for each Title I campus.

TEA’s July 2003 release of an updated District and Campus Planning and Decision Making Resource Guide
suggests that the parental involvement associated with Title I and the District’s involvement of parents in cam-
pus and District planning and decision making (as provided in Chapter 11 of the Education Code) do not need
to be separate parallel processes.  With this blending, Policy Service offers the enclosed (LOCAL) policy
pointing to the essential link between the processes.

CDA (LEGAL) OTHER REVENUES
INVESTMENTS

At AUTHORIZED INVESTMENTS, item 4, on page 7, SB 1318 (effective September 1, 2003) added security
lending programs—an investment type commonplace among the major retirement systems of the state—to
the list of investments that are authorized for districts.  In order for the District to utilize this form of investment,
the investment type must be identified within the District’s CDA(LOCAL).

CDA (LOCAL) OTHER REVENUES
INVESTMENTS

If the District intends to use the new securities lending program investment option defined at CDA(LEGAL),
this investment type should be added to the list of AUTHORIZED INVESTMENTS that appears in this
(LOCAL) policy.

In examining this policy in light of the additional investment type, the District might concurrently fulfill its obliga-
tion to review—at least annually—this particular policy and to document its review and any resulting changes.
The following sections merit special attention:

� METHODS OF MONITORING MARKET PRICE, on page 5:  The law requires the policy to define the
methods/resources that will be used to monitor the market price of investments.

� INVESTMENT STRATEGY STATEMENTS, on page 1:  The law requires the policy to define an invest-
ment strategy for each fund type to be invested.  The policy identifies your District’s fund types and their
associated strategies.
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In reviewing this policy, the District should confer with its investment counselor, its local attorney, and others
with expertise in investment management.  (The TASB Regulations Resource Manual, an administrative
document available through MyTASB, contains a model resolution form that may be used to document the
review and changes.)

Please advise your Policy Consultant/Analyst if any changes arise from this review so that Policy Service
records correctly reflect your policy.

CH (LEGAL) PURCHASING AND ACQUISITION

A number of significant changes in purchasing requirements arose from the legislative session:

� HB 2528 (effective June 20, 2003) and HB 3459 (effective September 1, 2003) effectively trump an earlier
Attorney General’s opinion to the contrary:  the “best value” method for PURCHASES VALUED AT OR
ABOVE $25,000 (on page 1) now permits purchases of electricity through the formation of a political sub-
division corporation under the Local Government Code.

� SB 850 (effective September 1, 2003) allows the Board by resolution to refuse to enter into a contract
or other transaction with a person, low bidder, or proposer who owes the District money. This new provi-
sion is found at CONTRACT WITH PERSON INDEBTED TO DISTRICT, on page 2.

� HB 2425 (effective June 20, 2003) allows the District to participate in purchase contracts through the
State Council on Competitive Government or other state agency under Government Code 2162.  Such
contracts, most efficiently applied to large purchases, would not necessitate competitive bidding.  See
STATE COUNCIL ON COMPETITIVE GOVERNMENT on page 9.

CNA (LEGAL) TRANSPORTATION MANAGEMENT
STUDENT TRANSPORTATION

At DESIGNATION OF CHILD–CARE FACILITY OR GRANDPARENT’S RESIDENCE, on page 2, is
reflected a provision from HB 3459 (effective September 1, 2003) authorizing the Board to allow a parent to
designate the residence of a grandparent (instead of the student’s home address) as the child’s location for
purposes of obtaining transportation to and from the child’s school, if the location is on an approved route.

At TRANSPORTATION TO A HIGHER PERFORMING SCHOOL, on pages 2 and 3, is a No Child Left Behind
Act provision, previously coded to EHBD(LEGAL) but moved here so that all transportation-related provisions
can be addressed at this code.

At TRANSPORTATION OF HOMELESS STUDENTS, on page 3, appears the McKinney-Vento Act specifi-
cations regarding policies and practices to ensure transportation to and from the school of origin of a home-
less student no longer living in the attendance zone of that school:

� If the homeless student lives in the district in which the school of origin is located, the district must trans-
port the student to and from the school of origin.

� If the homeless student lives in a different district from the school of origin, the districts must apportion
the responsibility and cost of transporting the student to and from the school of origin.  (If the districts are
unable to agree, the responsibility and costs are shared equally.)

CQ (LEGAL) ELECTRONIC COMMUNICATION AND DATA MANAGEMENT

HB 854 (effective September 1, 2003) requires public schools (and public libraries)—as a condition for receiv-
ing a Telecommunications Infrastructure Fund loan or grant—to adopt and implement an Internet safety policy
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as prescribed by this law or the federal Children’s Internet Protection Act.  That requirement and the specifica-
tions regarding policy content are found at STATE FUNDING on page 3.

CQ (LOCAL) ELECTRONIC COMMUNICATION AND DATA MANAGEMENT

Your currently adopted (LOCAL) policy comports with the new state requirements.  No further change is
needed at this time, but you may wish to review your (LOCAL) policy to ensure that it appropriately addresses
technology issues that have arisen in the District since adoption of the policy.

Any changes should be submitted to your Policy Consultant/Analyst for processing as a Local District Update.

D (LEGAL) PERSONNEL

A new policy code—DLB:  Required Plans and Reports—has been created within the D Section.

DBA (LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
CREDENTIALS AND RECORDS

A number of legislative changes are incorporated into this policy:

� At MASTER SCIENCE TEACHERS, on page 2, HB 411 (effective September 1, 2003) requires the State
Board for Educator Certification to establish such a certification program for teachers at the elementary,
middle, and high school grade levels.  The program also entails stipends to teachers at high-need cam-
puses to pursue this certification.

� At CPR AND FIRST AID CERTIFICATION, on page 4, SB 741 adds the “head director of a school march-
ing band” to the list of persons required to have current certification in CPR and first aid.

� At REVOCATION OF CERTIFICATE FOR CERTAIN OFFENSES AGAINST CHILDREN, on page 5, SB
1109 (effective June 20, 2003) requires the State Board for Educator Certification to promptly revoke the
Chapter 21 certificate of a District employee who is convicted of a felony (under Penal Code Title 5:
Offenses Against the Person) or an offense for which registration as a sex offender is mandated.  (A sum-
mary listing of these offenses can be found at FOAB(EXHIBIT) in your Localized Policy Manual.)

� At FAILURE OF CERTIFICATION, on page 5, we incorporate HB 1022 (effective September 1, 2003),
which voids a Chapter 21 employment contract when the educator’s certification expires.

� At TITLE I PROGRAM REQUIREMENTS, on page 5, NCLBA provisions—previously found at
EHBD(LEGAL)—have been moved to this policy for user convenience in understanding the various cre-
dential requirements.

In addition to the legislative changes, material previously at EHBD(LEGAL) that pertains to credentials of
TEACHERS IN CORE ACADEMIC SUBJECTS and TEACHERS IN TITLE I PROGRAMS has been moved
to this code for ease of use.  These provisions may be found on page 2.

DCA (LEGAL) EMPLOYMENT PRACTICES
PROBATIONARY CONTRACTS

Two exceptions to long-standing provisions regarding probationary contracts resulted from the regular ses-
sion:

� At REHIRES, HB 558 (effective June 20, 2003) modifies existing law to allow the District to place on pro-
bationary contract a former teacher returning after at least a two-year lapse in employment with the same
district—regardless of whether the employee has fulfilled a probationary contract period previously.
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� At PRINCIPAL OR CLASSROOM TEACHER, SB 1394 (effective September 1, 2003 and applicable
from the beginning of this school year) allows the District the discretion to employ an experienced princi-
pal or teacher on a term contact rather than under a probationary contract as would be indicated by Chap-
ter 21 provisions pertaining to probationary contracts.

DCB (LEGAL) EMPLOYMENT PRACTICES
EDUCATOR TERM CONTRACTS

As with DCA(LEGAL), above, this policy now includes the SB 1394 discretionary EXCEPTION for principals
and classroom teachers.

At COPY OF POLICIES is reflected the HB 912 provision (effective September 1, 2003) allowing districts an
Internet alternative to providing each term contract teacher a hard copy of the District’s “employment policies.”
For further information on this requirement, please see the Employee Notification Alert at
http://www.tasb.org/policy/pa.

DEC (LEGAL) COMPENSATION AND BENEFITS
LEAVES AND ABSENCES

Legislative action regarding military leave prompted the following changes:

� At STATE LEAVE FOR MILITARY SERVICE: SHORT TERM, on page 13, appears the new provision—
from SB 1669 (effective June 20, 2003) and SB 1800 (effective September 1, 2003)—protecting an
employee’s accumulated personal and sick leave during the 15 workdays of leave for active military ser-
vice.

� In the same section, at CALLED TO DUTY, we have added a provision from HB 174 that extends the
protections of federal law, including the Uniformed Services Employment and Reemployment Rights Act,
to persons in the state military forces who are ordered to active military duty.  Effective June 18, 2003,
this provision applies only to persons serving on or after that date, without regard to the date on which
the person was initially ordered to state duty.

� At USE OF PERSONAL LEAVE, on page 14, is added another new provision, from SB 1169, allowing
the employee to use accumulated leave (e.g., state and local sick leave, state and local personal leave,
paid vacation days) during a term of active military service.  Furthermore, the legislation affirmed the
authority of districts to offer—as a consideration of employment—paid leave during a term of active mili-
tary service.

Please note:  If the District wishes to amend its (LOCAL) policy to specifically provide for use of personal
or sick leave under these circumstances, please alert your District’s Policy Consultant/Analyst.

DEE (LEGAL) COMPENSATION AND BENEFITS
EXPENSE REIMBURSEMENT

At TRAVEL SERVICES is cited a provision from HB 898 (effective September 1, 2003) that permits districts
to take advantage of discounted travel planning services available through the Texas Building and Procure-
ment Commission.

At LIMIT ON EXPENDITURES FOR TRAVEL SERVICES is found the HB 898 provision that caps travel cost
reimbursement.  The legislation limits District travel cost reimbursements to only those reimbursements con-
sistent with the Comptroller’s state travel allowance guide.  Previously, districts could reimburse—from local
funds—expenses in excess of those allowed by the state schedule.  The language of the legislation precludes
this practice.

Please Note:  This limit on reimbursements was subsequently repealed in the Third Called Session of the
78th Legislature, but the repeal does not become effective until January 11 (the 91st day following the close
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of the Third Called Session).  Consequently, reimbursements for expenses incurred between September 1,
2003, and January 11, 2004, are subject to the state limit (with the exceptions noted by the Comptroller); reim-
bursements for expenses incurred thereafter are not subject to these limits:  districts will be able to again
reimburse from local funds expenses in excess of those provided by the state schedule.

Please see the explanatory note at BBG(LEGAL) for further information on the Comptroller’s guidelines.

DEE (LOCAL) COMPENSATION AND BENEFITS
EXPENSE REIMBURSEMENT

We have significantly streamlined this policy as follows:

� PRIOR APPROVAL REQUIRED addresses authorization for expense reimbursement.

� TRAVEL EXPENSES continues to provide for reimbursement in accordance with legal requirements.

� DOCUMENTATION REQUIRED requires a statement—with receipts to the extent feasible—for any
reimbursement and ties reimbursement to administrative procedures.

Please contact your Policy Consultant/Analyst if any revision to this language is needed.

DGBA (LEGAL) PERSONNEL–MANAGEMENT RELATIONS
EMPLOYEE COMPLAINTS/GRIEVANCES

At FINALITY OF GRADES, on page 1, are found the provisions of HB 1949 (effective September 1, 2003).
That bill provides that a teacher’s grade is final and cannot be changed unless the Board determines that the
grade is arbitrary, erroneous, or inconsistent with the District’s grading policy.  The Board’s determination can-
not be appealed.

DLB (LEGAL) WORK LOAD
REQUIRED PLANS AND REPORTS

HB 3459 (effective September 1, 2003 but applicable from the beginning of the 2003–2004 school year) spe-
cifically limits the written reports that may be required of a classroom teacher to the ten items listed at
RESTRICTIONS ON WRITTEN REPORTS.

At PAPERWORK REVIEW is found the new obligation the Board has to review paperwork requirements on
classroom teachers and to transfer to noninstructional staff any reporting task that reasonably could be per-
formed by that staff.  While such tasks are more appropriately administrative, the legislation specifically
requires Board involvement.

DLB (LOCAL) WORK LOAD
REQUIRED PLANS AND REPORTS

This new (LOCAL) policy essentially reprises language, now repealed, expressing the former paperwork
reduction duty of the District-Level Planning and Decision-Making Committee, but assigns this task to the
Superintendent.

DNA (LEGAL) PERFORMANCE APPRAISAL
EVALUATION OF TEACHERS

HB 1440 (effective June 18, 2003) relieves the District of the obligation to perform annual appraisals of certi-
fied educators.  As found at EXCEPTION TO ANNUAL FREQUENCY REQUIREMENT, on page 1, apprais-
als of teachers on a less frequent basis may be permissible if:
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� The teacher agrees to the alternative in writing,

� The teacher’s most recent evaluation rating was at least “proficient” or the equivalent,

� The teacher’s most recent evaluation did not cite any area of deficiency, and

� The teacher is appraised at least once every five years.

In collaboration with TASB Human Resource and Legal Services, Policy Service has developed a Starting
Points policy development tool kit to assist districts in defining alternative appraisal cycles and methods.
The kit can be found at http://www.tasb.org/policy/sp/sp_appraisal.shtml.

DNB (LEGAL) PERFORMANCE APPRAISAL
EVALUATION OF OTHER PROFESSIONAL EMPLOYEES

The language of HB 1440 applies to all certified educators.  DNA(LEGAL) applied its provisions to teachers;
DNB(LEGAL) echoes those provisions for administrators.

Please note:  Education Code 21.354, enacted in 1995, still prohibits the use of District funds to pay an
administrator who has not been appraised in the preceding 15 months.

EC (LEGAL) SCHOOL DAY

At PLEDGES OF ALLEGIANCE, the language has been revised to reflect SB 83 (effective September 1,
2003), which mandates daily recitation by students of the pledges of allegiance to the United States and Texas
flags.  The legislation requires a student to be excused from reciting a pledge upon written request from the
parent.  (The official Texas pledge and information on its history  may be found at http://www.tsl.state.tx.us/ref/
abouttx/flagpledge.html.)

MOMENT OF SILENCE, also included provisions from SB 83.  Previously, the District’s decision to provide
moments of silence was discretionary.  The new legislation mandates a one-minute daily period following the
recitation of the pledges.  During this minute, students may engage in any silent activities that do not interfere
with or distract other students.  Employees supervising students are charged with ensuring that each student
remains silent and does not distract or interfere with other students.

EHBD (LEGAL) SPECIAL PROGRAMS
FEDERAL TITLE I PROGRAMS

With the passage of the No Child Left Behind Act of 2001, its key provisions regarding Title I programs were
incorporated into the policy manual at this code so that users could more readily comprehend the scope of
the legislation while we awaited state response to its responsibilities under the NCLBA.  The resulting policy,
though providing a useful line of sight to the NCLBA in the short term, was cumbersome and did not comport
with the coding structure of the policy manual.

At Update 71, we have streamlined this policy by dispersing selected provisions to policy codes where users
might expect to find those provisions and inserting, within EHBD(LEGAL), appropriate cross-references:

� The NCLBA option of a student to transfer from a low performing to a higher performing school now
appears at FDB(LEGAL):  INTRADISTRICT TRANSFERS.

� The NCLBA provision for transporting these transfer students is now found at CNA:  STUDENT TRANS-
PORTATION.

� The NCLBA requirement that teachers in core academic subjects be “highly qualified” and provisions
relating to paraprofessional certification have been moved to DBA: CREDENTIALS AND RECORDS.
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At HOMELESS CHILDREN, on page 8, appears an essential provision of the McKinney-Vento Act, as well
as cross-references to FD, FDC, and FFC where key provisions may be found.

EIA (LEGAL) ACADEMIC ACHIEVEMENT
GRADING/PROGRESS REPORTS TO PARENTS

Provisions at NOTICE TO PARENTS have been revised to more closely track the law and have been refor-
matted for ease of reading.

While the substance of the policy is unchanged, please note the cross-references to DGBA and FNG where
provisions regarding the finality of a teacher’s grades may be found.  In those (LEGAL) policies is recited the
language of HB 1949 (effective September 1, 2003), requiring that a teacher’s grade is final and cannot be
changed unless the Board determines that the grade is arbitrary, erroneous, or inconsistent with the District’s
grading policy.  The Board’s determination cannot be appealed.

F (LEGAL) STUDENTS

Two new codes have been created as follows:

� FDC:  Homeless Students—accommodating the infusion into the manual of provisions of the McKinney-
Vento Act.

� FDD:  School Safety Transfers—addressing transfers from persistently dangerous schools or from a
school where the individual student has been a victim of violent crime.

Please note also that policy code FFC bears a revised title—Student Support Services—to better encompass
the range of optional voluntary and required programs, responsibilities, and activities found here.

FB (LEGAL) EQUAL EDUCATIONAL OPPORTUNITIES

HB 1339 (effective September 1, 2003) requires TEA to provide to districts a written explanation of options
and requirements for providing assistance to students with learning difficulties. The bill also requires districts
to annually disseminate this information through the student handbook or some other means.  This new provi-
sion is recited in the second paragraph under STUDENTS WITH DISABILITIES, on page 1.

At HOMELESS CHILDREN, on page 3, appears language from the McKinney-Vento Act requiring districts
to adopt policies and practices ensuring that homeless children are not stigmatized or segregated on the basis
of their homeless status.  Relevant references are included to EHBD, FDC, and FFC where further provisions
regarding homeless children are found.

FD (LEGAL) ADMISSIONS

Under GENERAL ELIGIBILITY on page 1, item 5 defining “homeless child” has been extensively revised.
At item 5a is a new definition drawn from the McKinney-Vento Act, imposing broad obligations on the District
with respect to these children. At item 5b is the less detailed definition found in the Education Code.

At CHILD IN DPRS POSSESSION, on page 5, is reflected a requirement from HB 1950 (effective September
1, 2003) that the District enroll a child who is in the custody of the Department of Protective and Regulatory
Services and lacking the documents otherwise necessary for enrollment.

At PLACEMENT OF TRANSFERS, on page 6, is a new second paragraph incorporating language from HB
2319 (effective September 1, 2003) requiring the District to grant credit toward high school graduation for
successfully completed Texas Youth Commission courses.
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Under PREKINDERGARTEN, at SHARED SITE on page 7, may be found SB 76 provisions (effective Sep-
tember 1, 2003) requiring the District—before starting a new prekindergarten program—to consider possible
shared use of existing Head Start or other child-care program sites.

Deleted from this policy are Education Code requirements relating to disciplinary placement of incoming stu-
dents.  The deleted sections—COURT–ORDERED STUDENTS and STUDENTS IN AEPS—were redun-
dant of language in the FO series (Student Discipline).  These provisions were substantially revised by HB
1314 and will be reissued at Update 72 later this fall.  In the meantime, the complete, updated text of Chapter
37 of the Education Code—and the updated TASB Model Student Code of Conduct reflecting current law—
may be found at http://www.tasb.org/policy/discipline/.

FDA (LEGAL) ADMISSIONS
INTERDISTRICT TRANSFERS

Provisions pertaining to admission of students expelled from another district, previously found at this policy
code and in the FO series (Student Discipline) have been deleted in an effort to avoid redundancy.  As indi-
cated in the explanatory note at FD(LEGAL), above, HB 1314 substantially revised these extracts from Chap-
ter 37.  New FO series policies reflecting the changes will be issued at Update 72 later this fall.

Under TUITION FOR EDUCATION OUTSIDE THE DISTRICT, on page 1, are incorporated the provisions
of HB 1619 (effective September 1, 2003).  That legislation limits tuition for students outside the District to
the greater (previously the lesser) of (1) the difference between the District’s actual ADA expenditures per
student and funding from state sources and (2) the amount specified by Commissioner’s rule.

FDB (LEGAL) ADMISSIONS
INTRADISTRICT TRANSFERS

Appearing on page 2, at OPTION TO TRANSFER TO A HIGHER PERFORMING SCHOOL, are provisions
recoded from EHBD(LEGAL), as described in the explanatory note for that policy.

FDC (LEGAL) ADMISSIONS
HOMELESS STUDENTS

This reactivated policy code now houses policies dealing with homeless students; this new (LEGAL) policy
expresses relevant provisions of the McKinney-Vento Act regarding:

� DEFINITIONS of key terms associated with providing services to homeless children:  “best interest,”
“enrollment,” “homeless children or youth,” and “school of origin.”

� CONTACT INFORMATION allowing the District to require the parent or guardian of a homeless child to
provide contact information.

� ENROLLMENT calling for expedited enrollment of homeless students despite possibly incomplete
records.

� ENROLLMENT DISPUTES requiring the District to immediately admit the homeless student into the
school in which he or she seeks enrollment pending resolution of any dispute over school selection or
enrollment.

� SCHOOL PLACEMENT prohibiting the District from segregating homeless students, while allowing the
homeless student to remain in the school of origin or to attend the school in the attendance area where
the homeless student then lives.

� COMPARABLE SERVICES assuring the homeless student of access to services comparable to those
offered other students in the school in which the child is enrolled.
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� COORDINATION speaking to the need for the District to coordinate services to homeless children with
local social services and other agencies.

� BARRIERS TO ENROLLMENT requiring the District to review and revise any policies that may act as
barriers to the enrollment of homeless children.

� NOTICE OF RIGHTS ensuring parents/guardians of homeless children notice of general rights provided
to homeless children under the McKinney-Vento Act.

FDC (LOCAL) ADMISSIONS
HOMELESS STUDENTS

Developed in consultation with TEA and the Texas Homeless Education Office of the Charles A. Dana Center
at the University of Texas at Austin, this new policy addresses several critical issues pertaining to the District’s
obligations—under the McKinney-Vento Act—to homeless students:

� LIAISON FOR HOMELESS STUDENTS charges the Superintendent with appointing an appropriate
staff person to perform the responsibilities defined in FFC(LEGAL).

� ADMISSIONS obligates the principal to promptly notify the homeless liaison of the enrollment of a home-
less student.

� ENROLLMENT IN SCHOOL OF ORIGIN lays out factors that may guide the District in determining place-
ment—in the school of origin or elsewhere—of a homeless student.

� CONTINUATION OF TRANSPORTATION goes beyond legal requirements to allow a student who
ceases to be homeless during the course of the year to continue transportation for the remainder of the
school year.

� DISPUTE RESOLUTION PROCESS provides for the homeless liaison to be involved in any complaint
regarding a homeless student and establishes that formal complaints be initiated at Level Two of the com-
plaint process found at FNG(LOCAL).

Please advise your Policy Consultant/Analyst if any changes are needed to more appropriately reflect the
District’s intentions in these matters.

FDD (LEGAL) ADMISSIONS
SCHOOL SAFETY TRANSFERS

No Child Left Behind Act requirements pertaining to student transfers based upon safety concerns prompted
this new policy code and this new (LEGAL) policy reciting relevant NCLBA provisions.  The Act requires dis-
tricts receiving ESEA funds to allow a student to transfer from a school identified as “persistently dangerous”
or when the student becomes a victim of violent crime at school.

FDD (LOCAL) ADMISSIONS
SCHOOL SAFETY TRANSFERS

Each state is mandated—as a NCLBA condition for receiving ESEA funds—to have in place a policy requiring
recipient districts to allow a student to transfer from a school identified as “persistently dangerous” or when
the student becomes a victim of violent crime at school.  TEA has responded by requiring—in its July 31, 2003,
“To the Superintendent Addressed” correspondence—local districts to enact policy addressing:

� Time lines and procedures under which parents may request transfers under these circumstances,

� Time lines for processing and approving transfer requests,
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� The duration for which a transfer is approved and the procedures for renewal of a transfer, and

� Collection and maintenance of certain victim data information.

The enclosed (LOCAL) policy tracks these requirements.  We recommend careful review and adjustment of
the text as needed to fulfill your District’s intentions.  Any changes in the enclosed text should be submitted
to your District’s Policy Consultant/Analyst for processing as a Local District Update.

FFAB (EXHIBIT) HEALTH REQUIREMENTS AND SERVICES
IMMUNIZATIONS

On August 7, 2003, the Texas Department of Health revised, on an emergency basis, the immunization
requirements for children attending Texas child-care facilities and elementary schools.  Under the previous
rule, there was no requirement for pertussis vaccination in children between the ages of 15 months and 5
years.  Recent outbreaks of pertussis throughout the state made it clear that the absence of such a require-
ment presented an imminent peril to the health and safety of children in Texas.

Under the amended rule, children 17 months and younger are required to have three doses of DTP/DTaP
vaccine; children 18 months through three years are required to have four doses; and children four years and
older are required to have five doses.  For children four years of age and older, the fifth dose is not necessary
if the child receives the fourth dose on or after the fourth birthday.  For children 18 months and older, pediatric
DT may be substituted for DTP/DTaP if the pertussis vaccine is medically contraindicated.

FFAC (LEGAL) HEALTH REQUIREMENTS AND SERVICES
MEDICAL TREATMENT

Throughout this policy, changes have been made to more closely track statutory language.  Substantive
changes are as follows:

� At ADMINISTERING MEDICATION, on page 2, a provision of SB 930 (effective September 1, 2003)
broadens the immunity of the District and authorized employees for the administration of prescription
medication:  the medication may now be administered either from a container that appears to be the origi-
nal, properly labeled container or from a properly labeled unit-dosage container filled by a registered
nurse or other authorized person.

� The section on DIETARY SUPPLEMENTS, on page 3, recites legislation enacted from the 1999 legisla-
tive session.  It is added here for easy reference.

� Beginning on page 3, a new section dealing with PSYCHOTROPICS reflects HB 1406 (effective June
20, 2003), which generally prohibits a District employee from:

� Recommending that a student use a psychotropic drug,

� Suggesting any particular diagnosis, or

� Excluding from class or a school-related activity a student whose parents refuse to consent to a psy-
chiatric evaluation or examination of the student or to authorize the administration of a psychotropic
drug to the student.

Exceptions are made for appropriate referrals under Child Find and recommendations of an employee
who is a registered nurse, an advanced nurse practitioner, a physician, or an appropriately credentialed
mental health professional.  The bill specifically states that it does not prohibit school employees from
otherwise discussing the student’s behavior or academic progress with the parent or another employee.

FFAC (LOCAL) HEALTH REQUIREMENTS AND SERVICES
MEDICAL TREATMENT

SB 930, referenced above, requires districts to adopt policy pertaining to the new prohibitions associated with
psychotropic drugs.  At PSYCHOTROPICS we have crafted language for this purpose.
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At ADMINISTERING MEDICATION, we have expanded the general prohibition—subject to the delineated
exceptions—to include anabolic steroids and dietary supplements of any type. The former is consistent with
current law regarding anabolic steroids [the legally required notice regarding anabolic steroids may be found
at FMF(EXHIBIT)], while the prohibition against dietary supplements goes beyond the narrower prohibition
found at FFAC(LEGAL).

Revising this policy to address these prohibitions presents a timely opportunity to review your currently
adopted provisions—brought forward unchanged—regarding prescription and nonprescription medicines.

Your currently adopted provisions regarding prescription and nonprescription medicines remain as before
with one change:  we have expanded item 2 under EXCEPTIONS to also permit other health-care profession-
als authorized to write prescriptions to request extended administration at school of medication they have
prescribed.  This addition reflects the growing role that physician’s assistants, nurse practitioners, and others
who have authority to write prescriptions are playing in providing health services to school-aged children.

As you review this policy, be aware that the District (and authorized employees) may rely on immunity from
liability, provided by Education Code 22.052, when the District receives a written request from a parent to
administer medication to a student and, if a prescription medication, the medication appears in the original,
properly labeled container.  This statutory protection from liability does not specifically answer the question
of whether this protection extends to administering nonprescription medication, nor does it address adminis-
tration of herbal and dietary supplements within this context.  While some health-care professionals with
authority to write prescriptions may prescribe such substances for children, registered nurses employed by
the District are obligated by their state licensing rules to administer only those medications and treatments
about which they are knowledgeable and for which there is a body of research literature available.  The policy
response to these issues varies among districts:

� Regarding prescription medication:  According to Policy Service records, all but a handful of Texas school
districts permit authorized district employees to administer prescription medication (under the conditions
specified above).  Fewer than ten percent require a written request from a physician (or other health-care
professional authorized to write prescriptions) to administer medication at school for ten or more days.

� Regarding NONprescription medication:  Our records show that more than 75 percent of all districts per-
mit authorized employees to administer “over-the-counter” medications with the parent’s written request
and if in the original, labeled container.  Approximately seven percent of all districts specifically ban district
employees from administering any over-the-counter medication.

In reviewing the policy, please pay special attention to the explicit general prohibition against any employee’s
giving to any student medication (prescription or nonprescription), herbal substances, or dietary supplements
and the established EXCEPTIONS to this generalized rule that allow employees authorized by the Superin-
tendent or designee and contracted student health services teams to administer:

� Prescription medications within legal requirements.

� Nonprescription medication as provided by policy.  The District requires a physician’s written request
when the medication must be administered for more than ten days.

� Dietary supplements (however, the reference to herbal substances was deleted by the District)—pro-
vided by the parent—to a student with disabilities if specified by the student’s IEP or Section 504 Plan.

Missing from your current policy are provisions found in the recommendation policy text as follows:

� Medication—provided by the District—on an emergency basis within protocols established by the Dis-
trict’s medical advisor and with parental consent (on the Emergency Treatment Form completed annually
for each student).  At Update 67, we suggested this exception as an alternative to policies that some dis-
tricts had permitting employees to provide and dispense nonprescription medication under a physician’s
standing order.  Our recommendation was prompted by the liability that the District incurs with such a
broad provision and by the strong cautions of the Texas Department of Health’s Child Wellness Division.
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TDH advises against such a practice because (1) of the substantial likelihood of ill effects in some stu-
dents, including interaction with medications that the student is taking and that the school staff member
may be unaware of; (2) over-the-counter medications may mask symptoms of illness and result in delay
in seeking medical evaluation and treatment; and (3) the student’s parent and physician are not involved
in the treatment, nor is the parent always notified of the treatment.

TDH recommends that districts consult with a local physician to define and document medical protocols
that authorized employees will follow in urgent-care situations, such as for a fever of more than 101
degrees.  TDH further recommends that these circumstances and the medications to be administered
be identified on student Emergency Treatment Forms, signed by the parent at the beginning of each year.
An updated sample of such a form may be found at FFAC(EXHIBIT) in the TASB Regulations Resource
Manual, available to superintendents through MyTASB on the TASB Web site.

Further information regarding medications and herbal and dietary supplements in the school setting can be
found in chapter 5 of the Texas Guide to School Health Programs, available on the Texas Department of
Health’s Web site at http://www.tdh.state.tx.us/schoolhealth/program_guide.htm.

Please note:  Before acting on this (LOCAL) policy, we strongly urge you to confer with the District’s health-
care staff and the District’s medical advisor to ensure that the enclosed language is in full harmony with the
District’s intentions and practices.  Please contact your Policy Consultant/Analyst if any revision to this text
is needed.

FFC (LEGAL) STUDENT WELFARE
STUDENT SUPPORT SERVICES

The McKinney-Vento Act requires the District to designate a LIAISON FOR HOMELESS STUDENTS to per-
form the functions delineated on page 1 of this policy.  In addition to the statutorily required functions and in
accordance with FDC(LOCAL)—issued as part of this update—the liaison will accompany and assist the
homeless student and his or her parent or guardian in any disputes that arise regarding the student’s admis-
sion, placement, or services provided by the District.  From a practical standpoint and because of the Superin-
tendent’s role in hearing complaints, a professional other than the Superintendent should be designated as
the liaison.

Please contact your Policy Consultant/Analyst with the name, title, address, and phone number of this desig-
nee so that the information may be incorporated in a new FFC(LOCAL) policy to be issued as a Local District
Update.

Please note:  A wealth of resource information, questions/answers, sample forms, and a planning guide per-
taining to the implementation of the McKinney-Vento Act in Texas school districts may be found at the Web
site of the Texas Homeless Education Office of the Charles A. Dana Center at the University of Texas at Aus-
tin:  http://www.utdanacenter.org/theo.  “THEO” is jointly sponsored by the U.S. Department of Education,
TEA, Region 10 ESC, and the Dana Center.

FNG (LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES
STUDENT AND PARENT COMPLAINTS

Under COMPLAINTS AGAINST PROFESSIONAL EMPLOYEES, on page 1, SB 930 (effective Septem-
ber 1, 2003) has added the requirement that a person must exhaust local district remedies before filing suit
against a professional employee of the District.  The definition of a “professional employee of a school district”
for this purpose has been expanded by SB 930 to include also:

� A teacher employed by a company contracting with a district to provide the teacher’s services to the dis-
trict, and

� A school district board member.
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At FINALITY OF GRADES, on page 2, are found the provisions of HB 1949 (effective September 1, 2003).
That bill provides that a teacher’s grade is final and cannot be changed unless the Board determines that the
grade is arbitrary, erroneous, or inconsistent with the District’s grading policy.  The Board’s determination can-
not be appealed.

Please note:  SB 930—referenced above in the context of complaint procedures—also specifies that the
changes in law effected by this legislation only apply prospectively:  “A suit for damages or a school employee
disciplinary proceeding involving conduct that occurs before September 1, 2003, is governed by the law in
effect on the date the conduct occurs, and the former law is continued in effect for that purpose.”

FNG (LOCAL) STUDENT RIGHTS AND RESPONSIBILITIES
STUDENT AND PARENT COMPLAINTS

Since no specialized complaint process has been defined for complaints regarding teacher removal of a stu-
dent for disciplinary reasons, we have deleted that item from the list at CERTAIN COMPLAINTS.  In addition,
we have updated some of the codes referenced in the list to reflect recent coding changes.

The statement prefacing the CERTAIN COMPLAINTS section has been rewritten for clarity:  essentially,
some of the codes listed have unique complaint processes while other codes follow the FNG process, with
some adjustment as defined within the listed code.

Level One of this policy continues to reflect the Board’s language referring to parent or student notification
of the event or series of events causing the complaint.
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The Board consists of nine Trustees, two elected at large and
seven elected from single–member districts in accordance with
Texas law, serving terms of four years, with elections held
biennially.  The terms of one–half of the Trustees, or as near to
one–half as possible, expire every two years.  Education Code
11.051(b), 11.052, 11.059

Board policy shall state the schedule on which specific terms ex-
pire.  Education Code 11.059  [See BBB(LOCAL)]

In accordance with Education Code 11.052, a Board may decide,
on the Board’s motion or by voter petition, to change its method of
election.
_____________________________________________________

Note:  For additional information regarding the legal require-
ments of changing the method of election, see this policy
code in the TASB Policy Reference Manual.

_____________________________________________________

A candidate for Trustee representing the District at large must be a
resident of the District.  Residents of each Trustee district are en-
titled to elect one Trustee to the Board.  A candidate for Trustee
representing a single-member Trustee district must be a resident of
the district the candidate seeks to represent.  A Trustee elected to
represent a Trustee district at the first election of Trustees shall be
a resident of the district the Trustee represents not later than the
90th day after the day election returns are canvassed or the 60th
day after the day of a final judgment in an election contest filed
concerning that Trustee district.  A Trustee vacates the office if he
or she fails to move into the district the Trustee represents within
the time provided or ceases to reside in the district the Trustee rep-
resents.  A person appointed to fill a vacancy in a Trustee district
must be a resident of that Trustee district.  [See also BBA, BBC]

At the first election at which some or all of the Trustees are elected
in a manner authorized by Education Code 11.052 and after each
redistricting, all positions on the Board shall be filled.  The Trustees
then elected shall draw lots for staggered terms as provided by
Education Code 11.059.

Not later than the 90th day before the day of the first regular Board
election at which Trustees may officially recognize and act on the
last preceding federal census, the Board shall redivide the District
into the appropriate number of Trustee districts if the census data
indicates that the population of the most populous district exceeds
the population of the least populous district by more than ten
percent.  Redivision of the District shall be based on the number of
members that are to be elected from single-member Trustee dis-
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tricts, and each Trustee district shall be numbered.  The Trustee
districts shall be compact and contiguous and shall be as nearly as
practicable of equal population according to the last preceding fed-
eral census.

Education Code 11.052

The Board of a district that adopts a redistricting plan under Educa-
tion Code 11.052 may provide for the Trustees in office when the
plan is adopted or the District is redistricted to serve for the remain-
der of their terms in accordance with this provision.  The Trustee
district and any at-large positions provided by the District’s plan
shall be filled as the staggered terms of Trustees then in office
expire.  Not later than the 90th day before the date of the first elec-
tion from Trustee districts and after each redistricting, the Board
shall determine the order in which the positions will be filled.
Education Code 11.053

A declaration of write-in candidacy must be filed no later than 5:00
p.m. of the fifth day after the date an application for a place on the
ballot is required to be filed.  An application of a candidate for a
place on the ballot must be filed not later than 5:00 p.m. of the
62nd day before the day of the election.  An application may not be
filed earlier than the 30th day before the date of the filing deadline.
The application shall include all statutorily required information, in-
cluding a statement that the candidate is aware of the nepotism
law.  Education Code 11.055(a), 11.056(b); Election Code 31.0021,
141.031(4)

Before a candidate can have his or her name placed on the ballot,
the candidate must execute and have notarized the loyalty oath.
Election Code 141.031; The Socialist Workers Party v. Martin, 345
F.Supp. 1132 (S.D. Tex. 1972), aff’d 483 F.2d 554 (5th Cir. 1973)

A candidate shall not take affirmative action to influence a District
employee or current Trustee regarding the appointment, reappoint-
ment, employment, confirmation, reemployment, change in status,
compensation, or dismissal of a person related to the candidate
within a prohibited degree of relationship under the nepotism law.
[See DBE(EXHIBIT)]  However, this prohibition does not apply to a
candidate’s actions taken with respect to a bona fide class or cate-
gory of employees or prospective employees.  Gov’t Code 573.042

Election of Trustees of the District shall be on the May uniform
election date.  Election Code 41.001

The Board may, not later than December 31, 2004, change the
date on which it holds its general election for officers to another
authorized uniform election date.  An election on the new date may
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not be held before the uniform election date in May 2004.  Election
Code 41.0052(a)

A call for an election shall be made not later than the 62nd day be-
fore election day.  Notice of the election shall be published at least
once, not earlier than the 30th day or later than the tenth day be-
fore election day, in a newspaper published within the District’s
boundaries or in a newspaper of general circulation in the District if
none is published within the District’s boundaries.  Election Code
3.005, 4.003(a)(1)

The notice shall state the nature and date of the election, the loca-
tion of each polling place, and the hours the polls will be open.
The Board shall retain a copy of the published notice that contains
the name of the newspaper and the date of publication and shall
preserve that copy for 60 days after election day.  Election Code
4.004, 4.005, 66.058(a)

In addition to the notice described above, the District shall, not later
than the 21st day before election day, post a copy of the notice on
the bulletin board used for posting notices of the meetings of the
Board.  The notice must include the location of each polling place.
The person posting the notice shall make a record at the time of
posting stating the date and place of posting.  The person shall
sign the record and deliver it to the Board after the last posting is
made.  Election Code 4.003(b), 4.005

The ballot shall be printed in the form required by law.  The Board
shall appoint election judges, set the maximum number of election
clerks, and designate polling places.  Each polling place shall be
accessible to and usable by the elderly and physically handi-
capped.  Election Code 32.005(a), 32.033(a), 43.004, 43.034,
52.061–.064, 52.069, 52.093–.094; Education Code 11.058(g)

A person other than an election officer commits an offense if the
person posts a sign, card, poster, or similar material at a polling
place, including the area within 100 feet of an outside door through
which a voter may enter the building in which the polling place is
located.  Election Code 62.013(b)

A notice, in the form prescribed by the secretary of state, informing
voters of the telephone number and purpose of the secretary of
state’s toll-free hotline for reporting existing or potential abuse of
voting rights, shall be continuously posted in a prominent location
at each polling place during the early voting period and on election
day for each election held on a uniform election date.  Election
Code 31.0055

The District shall provide bilingual election materials, as specified
by law, when the director of the federal census determines that:
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1. More than five percent of the citizens of voting age of the Dis-
trict are members of a single language minority and are limit-
ed-English proficient, or more than 10,000 of the citizens of
voting age of the district are members of a single-language
minority and are limited-English proficient; and

2. The illiteracy rate of the citizens in the language minority as a
group is higher than the national illiteracy rate, illiteracy de-
fined as the failure to complete the fifth primary grade.

The term “limited-English proficient” means unable to speak or
understand English adequately enough to participate in the elec-
toral process.

The term “language minorities” or “language minority group” means
people who are American Indian, Asian American, Alaskan natives,
or of Spanish heritage.

42 U.S.C. 1973aa–1a

Except as provided by Election Code 272.003, bilingual election
materials shall be used in each election precinct situated wholly or
partly in a county in which five percent or more of the inhabitants
are persons of Spanish origin or descent according to the most
recent federal decennial census that may be officially recognized
or acted upon by the state or political subdivisions.

An election precinct may be exempt from the bilingual requirement
if official census information or other information indicates that per-
sons of Spanish origin or descent comprise less than five percent
of the precinct’s inhabitants.

Election Code 272.002, 272.003

A voting system that is acquired on or after September 1, 1999,
must comply with Section 504 and Title II of the ADA and must also
provide a practical and effective means for voters with physical dis-
abilities to cast a secret ballot.  Election Code 122.0011; 1 TAC
81.55–.57  [See GA]

This requirement is triggered only by the acquisition of a new vot-
ing system (or substantial modification of an existing system) that
will change voters’ interaction with the ballot at the polling sites.
1 TAC 81.55(2)

A write-in vote may not be counted for a person who has not filed a
declaration of write-in candidacy with the Secretary of the Board in
the manner provided for write-in candidates in a general election
for state and county officers.  To the extent practicable and in ac-
cordance with rules adopted by the secretary of state, Election
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Code Chapter 146, Subchapter B, shall govern write-in voting in
Trustee elections.  Education Code 11.056

The Board may declare an unopposed candidate elected to the
office and cancel the election within a Trustee district if:

1. The candidate whose name is to appear on the ballot in that
Trustee district is unopposed,

2. Each candidate whose name is to appear on the ballot in an
at-large election is unopposed, and

3. No proposition is to appear on the ballot.

Election Code 2.051

The Board may declare each unopposed candidate elected to the
office upon receipt of certification from the authority responsible for
having the official ballot prepared.  The certification must state that
only one candidate’s name is to appear on the ballot for that office
and no candidate’s name is to be placed on a list of write-in candi-
dates for that office under applicable law.  If the Board makes such
a declaration, the election is not held.  A copy of the order or ordi-
nance must be posted on election day at each polling place that
would have been used in the election.  Election Code 2.052,
2.053(a), (b)

The Board shall provide for early voting in Board elections by per-
sonal appearance at an early voting polling place and by mail in
accordance with Election Code Title 7.  Election Code 81.001

The Board shall canvass the returns at the time set by the presid-
ing officer not earlier than the eighth day or later than the 11th day
after election day.

Two members of the Board constitute a quorum for purposes of
canvassing an election.

Election Code 67.003, 67.004(a)

After the completion of a canvass, the presiding officer shall pre-
pare a certificate of election for each candidate who is elected to
an office for which the official result is determined by that author-
ity’s canvass.  A certificate of election must contain:

1. The candidate’s name;

2. The office to which the candidate is elected;

3. A statement of election to an unexpired term, if applicable;
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4. The date of the election;

5. The signature of the officer preparing the certificate; and

6. Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly deliv-
er it to the person for whom it is prepared, subject to the submis-
sion of a recount petition.

A recount petition shall delay the issuance of a certificate of elec-
tion and qualification for the office involved in the recount pending
completion of the recount.  A candidate may not qualify for an of-
fice involved in a recount before completion of the recount.  A can-
didate who has received a certificate of election and qualified for
an office before the submission of a recount petition shall not be
affected by the recount petition.

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

Election Code 67.016

A certificate of election shall be issued to each unopposed candi-
date in the same manner and at the same time as provided for a
candidate elected at the election.  The candidate must qualify for
the office in the same manner as provided for a candidate elected
at the election.  Election Code 2.053(c)

For each Trustee district, the candidate receiving the highest num-
ber of votes for that district is entitled to serve as Trustee.  For the
at-large positions, the candidates receiving the highest number of
votes shall fill the positions the terms of which are normally expir-
ing.  Education Code 11.057(a), (b)

The Board of an independent school district in which the Trustees
are elected from single-member Trustee districts as provided by
Education Code 11.052 may provide by resolution, not later than
the 180th day before the date of an election, that a candidate must
receive a majority of the votes cast in a Trustee district to be
elected.

The resolution is effective until rescinded by a subsequent resolu-
tion adopted not later than the 180th day before the date of the first
election to which the rescission applies.

Education Code 11.057(c)

If no candidate for a particular office receives the vote necessary to
be elected in an election requiring a majority vote, a runoff election
for that office is required.  Election Code 2.021 et seq.
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If two or more candidates for the same office tie for the number of
votes required to be elected, a second election to fill the office shall
be held, unless the candidates agree to cast lots, one candidate
withdraws, or an automatic recount resolves the tie.  Not later than
the fifth day after the automatic recount is completed or the final
canvass following the automatic recount is completed, if applicable,
the Board shall order the second election.  This election shall be
held not less than 20 nor more than 30 days after the automatic
recount is completed or the final canvass following the automatic
recount is completed, if applicable.  Notice of the second election
shall be given in the same manner as for the first election.  Only
the names of the tying candidates shall be printed on the ballot;
write-in votes shall not be permitted.  Election Code 2.002(a)–(e)

The tying candidates may agree to cast lots to resolve the tie.  The
agreement shall be filed with the Board, and the Board President
shall supervise the casting of lots.  Election Code 2.002(f)

A tying candidate may resolve the tie by filing with the Board a writ-
ten statement of withdrawal signed and acknowledged by the can-
didate.  On receipt of the statement of withdrawal, the remaining
candidate is the winner, and a second election or casting of lots is
not held.  Election Code 2.002(g)

If a tie vote is not resolved by casting lots or by a candidate with-
drawing, an automatic recount shall be conducted in accordance
with Election Code Chapter 216.  Election Code 2.002(i)

The cost of the recount shall be paid by the District.  Election Code
216.005(b)

If no private vendor supports the District’s voting system, the Dis-
trict must give notice to the Secretary of State within 24 hours of a
malfunction of the District’s voting system software or equipment in
an election.  The notice may be verbal or in writing.  1 TAC 81.64

Newly elected and appointed Trustees, before taking the oath or
affirmation of office and entering upon the duties of office, shall
sign the required officer’s statement.  The statement shall be re-
tained with the official records of the office.  Tex. Const. Art. XVI,
Sec. 1(b)  [See BBB(EXHIBIT)]

After the officer’s statement has been signed and certificates of
election have been issued, but before entering upon the duties of
the office, the Trustee shall take the oath or affirmation of office
and shall file it with the President of the Board.  Tex. Const. Art.
XVI, Sec. 1(a); Education Code 11.061  [See BBB(EXHIBIT)]

The oath may be administered and a certificate of the fact given
by:
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1. A judge, retired judge, senior judge, clerk, or commissioner of
a court of record.

2. A notary public.

3. A justice of the peace or clerk of a justice court.

4. The secretary of state of Texas.

5. The speaker of the house of representatives.

6. The lieutenant governor of Texas.

7. The governor of Texas.

8. A legislator or retired legislator.

9. The attorney general.

Gov’t Code 602.002, 602.006

The Board, being subject to the Voting Rights Act of 1965, shall
submit any changes that affect elections to the U.S. Justice De-
partment for preclearance and shall implement such changes un-
less the justice department interposes an objection within 60 days
after the date of submission.  42 U.S.C. 1973c; 28 CFR 51.6;
Garza v. Gates, 482 F.Supp. 1211 (D.C. Tex. 1980)
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“I, ________________________________, do solemnly swear (or
affirm) that I have not directly or indirectly paid, offered, promised
to pay, contributed, or promised to contribute any money or thing of
value, or promised any public office or employment for the giving or
withholding of a vote at the election at which I was elected or as a
reward to secure my appointment or confirmation, whichever the
case may be, so help me God.”

Tex. Const. Art. XVI, Sec. 1(b)

“I, __________________________________, do solemnly swear
(or affirm), that I will faithfully execute the duties of the office of
School Board Trustee for the ______________________________
School District of the State of Texas, and will to the best of my abil-
ity preserve, protect, and defend the Constitution and laws of the
United States and of this state, so help me God.”

Tex. Const. Art. XVI, Sec. 1(a)
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Any vacancy or vacancies occurring on the Board, whether by
death, resignation, forfeiture, lack of qualifications, or removal,
shall be filled with citizens having the same qualifications as candi-
dates for election.  If a vacancy occurs on the Board, the remaining
members of the Board may fill the vacancy by appointment until
the next regular Board election or may order a special election to
fill the vacancy for the unexpired term.  If more than one year re-
mains in the term of the position vacated, the vacancy shall be
filled not later than the 180th day after the vacancy occurs.  Tex.
Const. Art. XVI, Sec. 27; Education Code 11.060; Atty. Gen. Ops.
WW–1387 (1962), M–402 (1969)

An appointment to the Board shall be made as required by applica-
ble law and may be made with the intent to ensure that the Board
is representative of the constituency served by the Board.  A Board
that chooses this optional appointment consideration shall adopt
procedures for its implementation.  Local Gov’t Code 180.005(b),
(c)

A special election shall be conducted in the same manner as the
general election on the next uniform election date that will afford
enough time to hold the election in the manner required by law.
Education Code 11.060(c); Election Code 41.001(a), 41.004(a)
[See BBB]

To be effective, a Board member’s resignation must be in writing
and signed by the officer and must be delivered to the Board for
action on the resignation.  The Board may not refuse to accept a
resignation.  If a Trustee submits a resignation, whether to be ef-
fective immediately or at a future date, a vacancy occurs on the
date the resignation is accepted by the Board or on the eighth day
after the date of its receipt by the Board, whichever is earlier.  Elec-
tion Code 201.001(a), 201.023

Until the vacancy created by a Trustee’s resignation is filled by a
successor, the Trustee continues to serve and have the duties and
powers of office.  Tex. Const., Art. XVI, Sec. 17; Plains Common
Consol. Sch. Dist. v. Hayhurst, 122 S.W. 2d 322 (Tex. Civ. App.—
Amarillo 1938, no writ)  [See DBE]

A Trustee is prohibited from accepting employment with the District
until the first anniversary of the date the Trustee’s membership on
the Board ends.  Education Code 11.063

A person elected to serve as a Board member must remain a
resident of the District throughout the term of office.  A Board mem-
ber who ceases to reside in the District vacates his or her office.
Tex. Const., Art. XVI, Sec. 14; Prince v. Inman, 280 S.W.2d 779
(1955); Whitmarsh v. Buckley, 324 S.W.2d 298 (1959)
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A Trustee elected from a single-member district vacates the office
if he or she ceases to reside in the Trustee district he or she repre-
sents.  Education Code 11.052(e)

“Residence” shall mean domicile, one’s home and fixed place of
habitation to which one intends to return after any temporary
absence; one does not lose one’s residence status by leaving to go
to another place for temporary purposes only.  Election Code 1.015

Board members may be removed from office for:

1. “Incompetency,” which means:

a. Gross ignorance of official duties;

b. Gross carelessness in the discharge of those duties; or

c. Unfitness or inability to promptly and properly discharge
official duties because of a serious physical or mental
defect that did not exist at the time of election.

2. “Official misconduct,” which means intentional, unlawful be-
havior relating to official duties by a Trustee entrusted with the
administration of justice or the execution of the law.  The term
includes an intentional or corrupt failure, refusal, or neglect of
a Trustee to perform a duty imposed on the Trustee by law
and conviction of an offense relating to violation of purchase
procedures.  [See CH]

3. Intoxication on or off duty caused by drinking an alcoholic
beverage, but not if it was caused by drinking an alcoholic
beverage on the direction and prescription of a licensed
physician.

4. Conviction of a Trustee by a jury for any felony or for
misdemeanor official misconduct.

Actions for removal of Board members must be brought before the
judge of the district court holding jurisdiction, except that any court
convicting a Trustee of a felony or official misconduct shall order
immediate removal.

Tex. Const., Art. V, Sec. 24; Local Gov’t Code 87.011, 87.012,
87.013, 87.031; Education Code 44.032(e); Hendricks v. State, 49
S.W. 705 (1899)
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Board members shall serve without compensation.  Education
Code 11.061(d)

Reimbursement to Board members for reasonable travel expenses
for attendance at regional, state, or national conventions, confer-
ences, and workshops shall be made by the District when atten-
dance is authorized and deemed by the Board to be necessary in
the conduct of the public schools.  Education Code 45.105(c)

The Board may not pay the travel expenses of spouses and other
persons who have no responsibilities or duties to perform for the
Board when they accompany Board members to Board-related ac-
tivities.  Atty. Gen. Op. MW-93 (1979)

An officer of a school district who is engaged in official business
may participate in the Texas Building and Procurement Commis-
sion’s contract for travel services.  Gov’t Code 2171.055(f)

The District may not reimburse an officer for expenditures for travel
services in excess of the applicable amount determined using the
state travel allowance guide adopted by the comptroller.  Education
Code 44.044
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An amount for Board member travel expenses shall be approved in
the budget each year.

A Board member shall be reimbursed for reasonable, allowable
expenses incurred in carrying out Board business only at the
Board’s request and for reasonable, allowable expenses incurred
while attending meetings and conventions as an official represen-
tative of the Board.

Payment for authorized and documented travel expenses shall be
made in accordance with legal requirements by either of the follow-
ing two methods:

1. Reimbursement, not to exceed the allowable rates, for use of
a personal car or commercial transportation plus parking, taxi
fares, lodging, meals, and other incidental expenses.

2. Advancement of a set amount for use of a personal car or
commercial transportation plus parking, taxi fares, lodging,
meals, and other incidental expenses.  Any excess over
actual allowable expenses shall be refunded to the District.

Accounting records shall accurately reflect that no state or federal
funds were used to reimburse travel expenses beyond those
authorized for state employees.

For any authorized expense incurred, the Board member shall sub-
mit a statement, with receipts to the extent feasible, documenting
actual expenses and in accordance with procedures applicable to
employee expense reimbursement.
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A board may conduct a closed meeting for the purposes described
in the following provisions.

1. The Board may conduct a private consultation with its attor-
ney only when it seeks the attorney’s advice about pending or
contemplated litigation or a settlement offer or on a matter in
which the duty of the attorney to the Board under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with the requirement for open meet-
ings.  Gov’t Code 551.071  [See BE for permissible methods
of communication for attorney consultations]

2. The Board may conduct a closed meeting to deliberate the
purchase, exchange, lease, or value of real property if delib-
eration in an open meeting would have a detrimental effect on
the Board’s position in negotiations with a third person.  Gov’t
Code 551.072

3. The Board may conduct a closed meeting to deliberate a ne-
gotiated contract for a prospective gift or donation to the Dis-
trict if deliberation in an open meeting would have a
detrimental effect on the Board’s position in negotiations with
a third person.  Gov’t Code 551.073

4. The Board is not required to conduct an open meeting to de-
liberate the appointment, employment, evaluation, reassign-
ment, duties, discipline, or dismissal of a public officer or
employee or to hear a complaint or charge against an officer
or employee.  However, the Board may not conduct a closed
meeting for these purposes if the officer or employee who is
the subject of the deliberation or hearing requests a public
hearing.  Gov’t Code 551.074

The closed meeting exception for personnel matters does not
apply when the Board discusses an independent contractor
who is not a school employee, such as an engineering,
architectural, or consultant firm, or when the Board discusses
a class or group of employees, not a particular employee.
Atty. Gen. Op. MW–129 (1980), Atty. Gen. Op. H–496 (1975)

5. The Board is not required to conduct an open meeting to de-
liberate in a case involving discipline of a public school child.
However, the Board may not conduct a closed meeting for
this purpose if the child’s parent or guardian makes a written
request for an open hearing.  Gov’t Code 551.082

6. The Board is not required to conduct an open meeting to de-
liberate a matter regarding a student if personally identifiable
information about the student will necessarily be revealed by
the deliberation.
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Directory information about a public school student is consid-
ered to be personally identifiable information about the stu-
dent for this purpose only if a parent or guardian of the
student, or the student if the student has attained 18 years of
age, has informed the District that the directory information
should not be released without prior consent.  [See FL]

This exception does not apply if an open meeting about the
matter is requested in writing by a parent or guardian of the
student or by the student if the student has attained 18 years
of age.

Gov’t Code 551.0821

7. The Board is not required to conduct an open meeting to de-
liberate in a case in which a complaint or charge is brought
against a District employee by another employee and the
complaint or charge directly results in the need for a hearing.
However, the Board may not conduct a closed meeting for
this purpose if the employee against whom the complaint or
charge is brought makes a written request for an open hear-
ing.  Gov’t Code 551.082

8. A board that administers a public insurance, health, or retire-
ment plan is not required to conduct an open meeting to delib-
erate:

a. The medical records or psychiatric records of an individ-
ual applicant for a benefit from the plan; or

b. A matter that includes a consideration of information in
the medical or psychiatric records of an individual appli-
cant for a benefit from the plan.

Gov’t Code 551.0785

9. The Board is not required to conduct an open meeting to de-
liberate the deployment, or specific occasions for implementa-
tion, of security personnel or devices.  Gov’t Code 551.076

10. The Board shall conduct a closed meeting to discuss or adopt
individual assessment instruments or assessment instrument
items.  Education Code 39.030(a)

11. The Board is not required to conduct an open meeting to de-
liberate information confidential under Local Government
Code Sections 418.175–418.182, relating to Homeland Secu-
rity.  However, the Board must make a tape recording of the
proceedings of a closed meeting held to deliberate the in-
formation.  Local Gov’t Code 418.183(f)
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12. The Board is not required to conduct an open meeting

a. To discuss or deliberate regarding commercial or finan-
cial information that the Board has received from a busi-
ness prospect that the Board seeks to have locate, stay,
or expand in or near the District and with which the
Board is conducting economic development negoti-
ations; or

b. To deliberate the offer of a financial or other incentive to
such a business prospect.

Gov’t Code 551.087

If a closed meeting is allowed, the Board shall not conduct the
closed meeting unless a quorum of the Board first convenes in an
open meeting for which proper notice has been given [see BE] and
the Board President has publicly announced that a closed meeting
will be held and has identified the section or sections of the Open
Meetings Act or other applicable law under which the closed meet-
ing is held.  The Board shall reconvene the open meeting after a
closed meeting prior to adjourning the meeting.  Education Code
39.030(a); Gov’t Code 551.101

A final action, decision, or vote on a matter deliberated in a closed
meeting shall be made only in an open meeting for which proper
notice has been given.  Gov’t Code 551.102  [See BE]

The Board shall either keep a certified agenda or make a tape re-
cording of the proceedings of each closed meeting, except for pri-
vate consultation with the District’s attorney.  The certified agenda
must include a statement of the subject matter of each deliberation,
a record of any further action taken, and an announcement by the
Board President at the beginning and end of the closed meeting
indicating the date and time.  The Board President shall certify that
a certified agenda is a true and correct record of the proceedings.
If a tape recording is made, it must include announcements by the
Board President at the beginning and end of the meeting indicating
the date and time.  Gov’t Code 551.103

Closed meetings may not be recorded by an individual Trustee
against the wishes of a majority of the Board.  Zamora v. Edge-
wood ISD, 592 S.W.2d 649 (Tex. App.—San Antonio, 1979)

The Board shall preserve the certified agenda or tape recording of
a closed meeting for at least two years after the date of the meet-
ing.  If a legal action involving the meeting is brought within that
period, the Board shall preserve the certified agenda or tape re-
cording while the action is pending.  Gov’t Code 551.104(a)

ECONOMIC
DEVELOPMENT
NEGOTIATIONS

PROCEDURES FOR
CLOSED MEETINGS

VOTE OR FINAL
ACTION

CERTIFIED AGENDA
OR TAPE
RECORDING

PRESERVATION



Austin ISD
227901

BOARD MEETINGS: BEC   
CLOSED MEETINGS  (LEGAL)   

DATE ISSUED: 09/30/2003
UPDATE 71
BEC (LEGAL)–P

 4 of 4

A certified agenda or tape recording of a closed meeting is avail-
able for public inspection and copying only under a court order is-
sued as a result of litigation involving an alleged violation of the
Open Meetings Act.  Gov’t Code 551.104(b), (c)

No Board member shall participate in a closed meeting knowing
that neither a certified agenda nor a tape recording of the closed
meeting is being made.  Gov’t Code 551.145

No individual, corporation, or partnership shall without lawful au-
thority disclose to a member of the public the certified agenda or
tape recording of a meeting that was lawfully closed to the public.
Gov’t Code 551.146

No Board member shall knowingly call or aid in calling or organiz-
ing a closed meeting that is not permitted under the Open Meet-
ings Act, close or aid in closing a regular meeting to the public
except as permitted under the Open Meetings Act, or participate in
a closed meeting that is not permitted under the Open Meetings
Act.  Gov’t Code 551.144(a)

It is an affirmative defense to prosecution under Subsection
551.144(a) that the Board member acted in reasonable reliance on
a court order or a written interpretation of the open meetings law
contained in an opinion of a court of record, the attorney general,
or the Board’s attorney.  Gov’t Code 551.144(c)
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The Board shall approve and periodically review the District’s
mission and goals to improve student performance.  The mission,
goals, and the approved District and campus objectives shall be
mutually supportive and shall support the state goals and objec-
tives under Education Code, Chapter 4.  [See AF(EXHIBIT)]

The District planning process includes the development of the Dis-
trictwide plan, of which the mandated District and campus improve-
ment plans and all pertinent federal planning requirements are
components.  This plan may contain a shared vision, shared val-
ues, a mission statement, District goals and objectives, and cam-
pus goals and objectives.

The Board shall periodically identify the scope of activities to in-
clude in the District’s planning process and the planning ap-
proaches that best fit the needs of the District based on an analysis
of legal requirements, current planning efforts, and an assessment
of District and community needs.  This assessment may address
such areas as the level of the District’s commitment to planning,
the level of involvement of the Board, and the appropriate level of
involvement of District personnel, community members, and busi-
ness representatives.

The Board shall ensure that the District and campus improvement
plans, as applicable, address all elements required by federal law
for receipt of Title I, Part A funds, including elements pertaining to
parental involvement.  The District-level and campus-level commit-
tees shall involve parents in the development of such plans and in
the process for campus review and improvement of student aca-
demic achievement and campus performance.  [See EHBD]

The Board shall ensure that administrative procedures meet legal
requirements in the areas of planning, budgeting, curriculum, staf-
fing patterns, staff development, and school organization; ade-
quately reflect the District’s planning process; and include
implementation guidelines, time frames, and necessary resources.
The Superintendent shall report periodically to the Board on the
status of the planning process, including a review of the related ad-
ministrative procedures, any revisions to improve the process, and
progress on implementation of identified strategies.

The Board shall ensure that data is gathered and criteria are devel-
oped to undertake the required biennial evaluation to ensure that
policies, procedures, and staff development activities related to
planning and decision-making are effectively structured to posi-
tively impact student performance.
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All investments made by the District shall comply with the Public
Funds Investment Act (Texas Government Code Chapter 2256,
Subchapter A) and all federal, state, and local statutes, rules or
regulations.  Gov’t Code 2256.026

Investments shall be made in accordance with written policies ap-
proved by the Board.  The investment policies must primarily em-
phasize safety of principal and liquidity and must address
investment diversification, yield, and maturity and the quality and
capability of investment management.  The policies must include:

1. A list of the types of authorized investments in which the Dis-
trict’s funds may be invested;

2. The maximum allowable stated maturity of any individual in-
vestment owned by the District;

3. For pooled fund groups, the maximum dollar-weighted aver-
age maturity allowed based on the stated maturity date of the
portfolio;

4. Methods to monitor the market price of investments acquired
with public funds; and

5. A requirement for settlement of all transactions, except invest-
ment pool funds and mutual funds, on a delivery versus pay-
ment basis.

Gov’t Code 2256.005(b)

The investment policy and the investment strategy shall be re-
viewed not less than annually.  The Board shall adopt a written
instrument stating that it has reviewed the investment policy and
investment strategies and that the written instrument so adopted
shall record any changes made to either the investment policy or
investment strategies.  Gov’t Code 2256.005(e)

The Board shall perform a compliance audit of management con-
trols on investments and adherence to the Board’s established in-
vestment policies.  The compliance audit shall be performed in
conjunction with the annual financial audit.  Gov’t Code
2256.005(m)

As part of the investment policy, the Board shall adopt a separate
written investment strategy for each of the funds or group of funds
under the Board’s control.  Each investment strategy must describe
the investment objectives for the particular fund under the following
priorities in order of importance:

1. Understanding of the suitability of the investment to the finan-
cial requirements of the Board;
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2. Preservation and safety of principal;

3. Liquidity;

4. Marketability of the investment if the investment needs to be
liquidated before maturity;

5. Diversification of the investment portfolio; and

6. Yield.

Gov’t Code 2256.005(d)

The Board shall designate one or more officers or employees as
investment officer(s) to be responsible for the investment of its
funds.  If the Board has contracted with another investing entity to
invest its funds, the investment officer of the other investing entity
is considered to be the investment officer of the contracting
Board’s District.  In the administration of the duties of an invest-
ment officer, the person designated as investment officer shall ex-
ercise the judgment and care, under prevailing circumstances that
a prudent person would exercise in the management of the per-
son’s own affairs, but the Board retains the ultimate responsibility
as fiduciaries of the assets of the District.  Unless authorized by
law, a person may not deposit, withdraw, transfer, or manage in
any other manner the funds of the investing entity.  Authority
granted to a person to invest an entity’s funds is effective until re-
scinded by the Board or until termination of the person’s employ-
ment by the District.  Gov’t Code 2256.005(f)

The District or investment officer may use the District’s employees
or the services of a contractor of the District to aid the investment
officer in the execution of the officer’s duties under Government
Code, Chapter 2256.  Gov’t Code 2256.003(c)

Within 12 months after taking office or assuming duties, the trea-
surer or chief financial officer and the investment officer of the Dis-
trict shall attend at least one training session from an independent
source approved either by the Board or by a designated invest-
ment committee advising the investment officer.  This initial training
must contain at least ten hours of instruction relating to their re-
spective responsibilities under the Public Funds Investment Act.
Gov’t Code 2256.008(a)

The treasurer or chief financial officer and the investment officer
must also attend an investment training session not less than once
in a two-year period and receive not less than ten hours of instruc-
tion relating to investment responsibilities under the Public Funds
Investment Act from an independent source approved by the Board
or a designated investment committee advising the investment offi-
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cer.  If the District has contracted with another investing entity to
invest the District’s funds, this training requirement may be satis-
fied by having a Board officer attend four hours of appropriate
instruction in a two-year period.  Gov’t Code 2256.008(a), (b)

Investment training shall include education in investment controls,
security risks, strategy risks, market risks, diversification of
investment portfolio, and compliance with the Government Code,
Chapter 2256.  Gov’t Code 2256.008(c)

Investments shall be made with judgment and care, under prevail-
ing circumstances that a person of prudence, discretion, and intelli-
gence would exercise in the management of his or her own affairs,
not for speculation, but for investment, considering the probable
safety of capital and the probable income to be derived.  Invest-
ments shall be governed by the following objectives in order of
priority:

1. Preservation and safety of principal;

2. Liquidity; and

3. Yield.

In determining whether an investment officer has exercised pru-
dence with respect to an investment decision, the following shall be
taken into consideration:

1. The investment of all funds, rather than the prudence of a
single investment, over which the officer had responsibility.

2. Whether the investment decision was consistent with the
Board’s written investment policy.

Gov’t Code 2256.006

A District investment officer who has a personal business relation-
ship with a business organization offering to engage in an invest-
ment transaction with the District shall file a statement disclosing
that personal business interest.  An investment officer who is re-
lated within the second degree by affinity or consanguinity, as de-
termined by Government Code Chapter 573, to an individual
seeking to sell an investment to the District shall file a statement
disclosing that relationship with the Board and with the Texas Eth-
ics Commission.  For purposes of this policy, an investment officer
has a personal business relationship with a business organization
if:

1. The investment officer owns ten percent or more of the voting
stock or shares of the business organization or owns $5,000
or more of the fair market value of the business organization;

STANDARD OF
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2. Funds received by the investment officer from the business
organization exceed ten percent of the investment officer’s
gross income for the previous year; or

3. The investment officer has acquired from the business orga-
nization during the previous year investments with a book
value of $2,500 or more for the personal account of the in-
vestment officer.

Gov’t Code 2256.005(i)

Not less than quarterly, the investment officer shall prepare and
submit to the Board a written report of investment transactions for
all funds covered by the Public Funds Investment Act.  This report
shall be presented to the Board and the Superintendent not less
than quarterly, within a reasonable time after the end of the period.
The report must:

1. Contain a detailed description of the investment position of
the District on the date of the report;

2. Be prepared jointly and signed by all District investment offi-
cers.

3. Contain a summary statement for each pooled fund group
(i.e., each internally created fund in which one or more
accounts are combined for investing purposes).  The report
must be prepared in compliance with generally accepted ac-
counting principles and must state:

a. Beginning market value for the reporting period;

b. Additions and changes to the market value during the
period;

c. Ending market value for the period; and

d. Fully accrued interest for the reporting period.

4. State the book value and market value of each separately in-
vested asset at the beginning and end of the reporting period
by the type of asset and fund type invested.

5. State the maturity date of each separately invested asset that
has a maturity date.

6. State the account or fund or pooled group fund in the District
for which each individual investment was acquired.

7. State the compliance of the investment portfolio of the District
as it relates to the District’s investment strategy expressed in
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the District’s investment policy and relevant provisions of
Government Code, Chapter 2256.

If the District invests in other than money market mutual funds, in-
vestment pools or accounts offered by its depository bank in the
form of certificates of deposit, or money market accounts or similar
accounts, the reports shall be formally reviewed at least annually
by an independent auditor, and the result of the review shall be re-
ported to the Board by that auditor.

Gov’t Code 2256.023

The Board or a designated investment committee, shall, at least
annually, review, revise, and adopt a list of qualified brokers that
are authorized to engage in investment transactions with the Dis-
trict.  Gov’t Code 2256.025

The Board may purchase, sell, and invest its funds and funds un-
der its control in investments described below, in compliance with
its adopted investment policies and according to the standard of
care set out in this policy.  Investments may be made directly by
the Board or by a nonprofit corporation acting on behalf of the
Board or an investment pool acting on behalf of two or more local
governments, state agencies, or a combination of the two.  Gov’t
Code 2256.003(a)

In the exercise of these powers, the Board may contract with an
investment management firm registered under the Investment
Advisers Act of 1940 (15 U.S.C. Section 80b–1 et seq.) or with the
State Securities Board to provide for the investment and manage-
ment of its public funds or other funds under its control.  A contract
made for such purpose may not be for a term longer than two
years.  A renewal or extension of the contract must be made by the
Board by order, ordinance, or resolution.  Gov’t Code 2256.003(b)

The following investments are authorized:

1. Obligations, including letters of credit, of the United States or
its agencies and instrumentalities; direct obligations of the
state of Texas or its agencies and instrumentalities; collatera-
lized mortgage obligations directly issued by a federal agency
or instrumentality of the United States, the underlying security
for which is guaranteed by an agency or instrumentality of the
United States; other obligations, the principal and interest of
which are unconditionally guaranteed or insured by, or backed
by the full faith and credit of, the state of Texas, the United
States, or their respective agencies and instrumentalities; ob-
ligations of states, agencies, counties, cities, and other politi-
cal subdivisions of any state rated as to investment quality by
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a nationally recognized investment rating firm not less than A
or its equivalent; and bonds issued, assumed, or guaranteed
by the state of Israel.  Gov’t Code 2256.009(a)

The following investments are not authorized:

a. Obligations whose payment represents the coupon pay-
ments on the outstanding principal balance of the under-
lying mortgage-backed security collateral and pays no
principal.

b. Obligations whose payment represents the principal
stream of cash flow from the underlying mortgage-
backed security collateral and bears no interest.

c. Collateralized mortgage obligations that have a stated
final maturity date of greater than ten years.

d. Collateralized mortgage obligations the interest rate of
which is determined by an index that adjusts opposite to
the changes in a market index.

Gov’t Code 2256.009(b)

2. Certificates of deposit or share certificates issued by a state
or national bank domiciled in Texas or a savings bank domi-
ciled in Texas or a state or federal credit union domiciled in
Texas that is guaranteed or insured by the FDIC or its succes-
sor or the National Credit Union Share Insurance Fund or its
successor and is secured by obligations described in item 1
above, including mortgage-backed securities directly issued
by a federal agency or instrumentality that have a market
value of not less than the principal amount of the certificates
(but excluding those mortgage-backed securities described in
Section 2256.009[b]) or secured in any other manner and
amount provided by law for the deposits of the investing en-
tity. Gov’t Code 2256.010

The investment policies may provide that bids for certificates
of deposit be solicited orally, in writing, electronically, or in any
combination of those methods.  Gov’t Code 2256.005(c)

3. Fully collateralized repurchase agreements that have a de-
fined termination date, are secured by obligations of the
United States or its agencies and instrumentalities, are
pledged to the District, held in the District’s name, and depos-
ited with the District or a third party selected and approved by
the Board, and placed through a primary government securi-
ties dealer, as defined by the Federal Reserve or a financial
institution doing business in Texas.  The term of any reverse
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security repurchase agreement may not exceed 90 days after
the date the reverse security repurchase agreement is deliv-
ered.  Money received by the District under the terms of a re-
verse security repurchase agreement shall be used to acquire
additional authorized investments, but the term of the autho-
rized investments acquired must mature not later than the ex-
piration date stated in the reverse security repurchase
agreement.  Gov’t Code 2256.011

4. A securities lending program if:

a. The value of securities loaned is not less than 100 per-
cent collateralized, including accrued income, and the
loan allows for termination at any time;

b. The loan is secured by:

(1) Pledged securities described by Government Code
2256.009;

(2) Pledged irrevocable letters of credit issued by a
bank that is organized and existing under the laws
of the United States or any other state and continu-
ously rated by at least one nationally recognized
investment rating firm at not less than A or its
equivalent; or

(3) Cash invested in accordance with Government
Code 2256.009, 2256.013, 2256.014, or 2256.016;

c. The terms of the loan require that the securities being
held as collateral be pledged to the investing entity, held
in the investing entity’s name, and deposited at the time
the investment is made with the entity or with a third
party selected by or approved by the investing entity;
and

d. The loan is placed through a primary government securi-
ties dealer or a financial institution doing business in this
state.

An agreement to lend securities under a securities lending
program must have a term of one year or less.

Gov’t Code 2256.0115

5. Banker’s acceptance, with a stated maturity of 270 days or
fewer from the date of issuance that will be liquidated in full at
maturity, which is eligible for collateral for borrowing from a
Federal Reserve Bank, and is accepted by a bank meeting
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the requirements of Government Code 2256.012(4).  Gov’t
Code 2256.012

6. Commercial paper that has a stated maturity of 270 days or
fewer from the date of issuance and is rated not less than A–1
or P–1 or an equivalent rating by at least two nationally recog-
nized credit rating agencies or by one nationally recognized
credit rating agency provided the commercial paper is fully
secured by an irrevocable letter of credit issued by a bank or-
ganized and existing under U.S. law or the law of any state.
Gov’t Code 2256.013

7. No-load money market mutual funds that:

a. Are registered with and regulated by the Securities and
Exchange Commission;

b. Provide the District with a prospectus and other informa-
tion required by the Securities and Exchange Act of
1934 (15 U.S.C. 78a et seq.) or the Investment Com-
pany Act of 1940 (15 U.S.C. 80a–1 et seq.);

c. Have a dollar-weighted average stated maturity of 90
days or fewer; and

d. Include in their investment objectives the maintenance of
a stable net asset value of $1 for each share.

However, investments in no-load money market mutual funds
shall be limited to the percentages authorized by Government
Code 2256.014(c).

8. No-load mutual funds that:

a. Are registered with the Securities and Exchange Com-
mission;

b. Have an average weighted maturity of less than two
years;

c. Are invested exclusively in obligations approved by Gov-
ernment Code Chapter 2256, Subchapter A, regarding
authorized investments (Public Funds Investment Act);

d. Are continuously rated by at least one nationally recog-
nized investment rating firm of not less than AAA or its
equivalent; and

e. Conform to the requirements in Government Code Sec-
tion 2256.016(b) and (c) relating to the eligibility of in-
vestment pools to receive and invest funds of investing
entities.
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Investments in no-load mutual funds shall be limited to the
percentages authorized by Government Code 2256.014(c).
In addition, the District may not invest any portion of bond
proceeds, reserves, and funds held for debt service, in no-
load mutual funds described in this item.

Gov’t Code 2256.014

9. A guaranteed investment contract, as an investment vehicle
for bond proceeds, if the guaranteed investment contract:

a. Has a defined termination date.

b. Is secured by obligations described by Government
Code Section 2256.009(a)(1), excluding those obliga-
tions described by Section 2256.009(b), in an amount at
least equal to the amount of bond proceeds invested
under the contract.

c. Is pledged to the District and deposited with the District
or with a third party selected and approved by the Dis-
trict.

Bond proceeds, other than bond proceeds representing
reserves and funds maintained for debt service purposes,
may not be invested in a guaranteed investment contract with
a term longer than five years from the date of issuance of the
bonds.

To be eligible as an authorized investment:

d. The Board must specifically authorize guaranteed
investment contracts as eligible investments in the order,
ordinance, or resolution authorizing the issuance of
bonds.

e. The District must receive bids from at least three sepa-
rate providers with no material financial interest in the
bonds from which proceeds were received.

f. The District must purchase the highest yielding guaran-
teed investment contract for which a qualifying bid is
received.

g. The price of the guaranteed investment contract must
take into account the reasonably expected drawdown
schedule for the bond proceeds to be invested.

h. The provider must certify the administrative costs rea-
sonably expected to be paid to third parties in connec-
tion with the guaranteed investment contract.

Gov’t Code 2256.015
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10. A public funds investment pool meeting the requirements of
Government Code 2256.016 and 2256.019, if the Board au-
thorizes the investment in the particular pool by resolution.
Gov’t Code 2256.016, 2256.019

The District is not required to liquidate investments that were au-
thorized investments at the time of purchase.  Gov’t Code
2256.017

A written copy of the investment policy shall be presented to any
person offering to engage in an investment transaction with an in-
vesting entity or to an investment management firm under contract
with an investing entity to invest or manage the entity’s investment
portfolio.  For purposes of this policy, a business organization in-
cludes investment pools and an investment management firm
under contract with an investing entity to invest or manage the
entity’s investment portfolio.  The qualified representative of the
business organization offering to engage in an investment transac-
tion with the District shall execute a written instrument in a form
acceptable to the District and the business organization substan-
tially to the effect that the business organization has:

1. Received and thoroughly reviewed the District investment
policy; and

2. Has acknowledged that the business organization has imple-
mented reasonable procedures and controls in an effort to
preclude investment transactions conducted between the Dis-
trict and the organization that are not authorized by the Dis-
trict’s policy, except to the extent that this authorization is
dependent on an analysis of the makeup of the entity’s entire
portfolio or requires an interpretation of subjective investment
standards.

The investment officer may not acquire or otherwise obtain any au-
thorized investment described in the District’s investment policy
from a person who has not delivered to the District the instrument
described above.

Gov’t Code 2256.005

A gift, devise, or bequest made to provide college scholarships for
District graduates may be invested by the Board as provided in
Property Code 117.004, unless otherwise specifically provided by
the terms of the gift, devise, or bequest.  Education Code 45.107

Investments donated to the District for a particular purpose or
under terms of use specified by the donor are not subject to the
requirements of Government Code Chapter 2256, Subchapter A.
Gov’t Code 2256.004(b)
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The District may use electronic means to transfer or invest all
funds collected or controlled by the District.  Gov’t Code 2256.051

   

ELECTRONIC FUNDS
TRANSFER
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The Board may adopt rules and procedures for the acquisition of
goods and services.  Education Code 44.031(d)

The Board may delegate its authority regarding an action autho-
rized or required to be taken by the District by Education Code
Chapter 44, Subchapter B, to a designated person, representative,
or committee.

The Board may not delegate the authority to act regarding an
action authorized or required to be taken by the Board by Educa-
tion Code Chapter 44, Subchapter B.

Education Code 44.0312

A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B.  A county attorney, dis-
trict attorney, criminal district attorney, citizen of the county in which
the District is located, or any interested party may bring an action
for an injunction.  A party who prevails in an action brought under
this subsection is entitled to reasonable attorney’s fees as
approved by the court.  Education Code 44.032(f)

All District contracts, except contracts for the purchase of produce
or vehicle fuel, valued at $25,000 or more in the aggregate for
each 12-month period, shall be made by the method that provides
the best value for the District:

1. Competitive bidding.

2. Competitive sealed proposals.

3. A request for proposals for services other than construction
services.

4. A catalog purchase as provided by Government Code Chap-
ter 2157, Subchapter B.

5. An interlocal contract.

6. The reverse auction procedure as defined by Government
Code 2155.062(d).

7. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001.

_____________________________________________________

Note:  Regarding construction of school facilities, see CV gen-
erally; CVA for competitive bidding; CVB for competitive
sealed proposals; CVC for design/build contracts; CVD,
CVE for contracts using a construction manager; and
CVF for job order contracts for minor repairs/alterations.

_____________________________________________________

Education Code 44.031(a)

BOARD AUTHORITY

DELEGATION OF
AUTHORITY

INJUNCTION
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In awarding a contract, the District may consider:

1. Purchase price.

2. The reputation of the vendor and of the vendor’s goods and
services.

3. The quality of the vendor’s goods or services.

4. The extent to which the goods or services meet the District’s
needs.

5. The vendor’s past relationship with the District.

6. The impact on the ability of the District to comply with laws
relating to historically underutilized businesses.

7. The total long-term cost to the District to acquire the goods or
services.

8. Any other relevant factor specifically listed in the request for
bids or proposals.

Education Code 44.031(b)

The factors listed above are the only criteria that may be consid-
ered by the District in its decision to award a contract.  The District
may apply one, some, or all of the criteria, but it may not com-
pletely ignore them.  R.G.V. Vending v. Weslaco Indep. Sch. Dist.,
995 S.W.2d 897 (Tex. App.—Corpus Christi 1999, no pet.).

The Board may, by resolution, establish regulations permitting the
District to refuse to enter into a contract or other transaction with a
person indebted to the District.  The District may refuse to award a
contract to or enter into a transaction with an apparent low bidder
or successful proposer that is indebted to the District.

The term “person” includes an individual, sole proprietorship, cor-
poration, nonprofit corporation, partnership, joint venture, limited
liability company, and any other entity that seeks to enter into a
contract or other transaction with the District requiring Board ap-
proval.

Education Code 44.044

Notice of when and where bids or proposals or the responses to a
request for qualifications will be received and opened shall be pub-
lished in the county where the District’s central administrative office
is located, once a week for at least two weeks prior to the deadline
for receiving bids, proposals, or responses to a request for qualifi-
cations.  If there is no newspaper in that county, the advertising
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shall be published in a newspaper in the county nearest the county
seat of the county in which the District’s central administrative
office is located.  In a two-step procurement process, the time and
place where the second-step bids, proposals, or responses will be
received are not required to be published separately.  Education
Code 44.031(g)

When the District seeks to purchase personal property of a value
of at least $10,000 but less than $25,000, in the aggregate, for a
12-month period, the District may either purchase those items in
accordance with Education Code 44.031(a) and (b) described
above or follow the vendor list procedures described below.
Education Code 44.033(a)

For each 12-month period, the District shall publish a notice in two
successive issues of any newspaper of general circulation in the
county in which the school is located.  If there is no newspaper in
the county in which the school is located, the advertising shall be
published in a newspaper in the county nearest the county seat of
the county in which the school is located, specifying the categories
of personal property to be purchased and soliciting the names, ad-
dresses, and telephone numbers of vendors that are interested in
supplying any of the categories to the District.  Education Code
44.033(b)

For each category, the District shall create a vendor list consisting
of each vendor that responds to the published notice and any addi-
tional vendors the District elects to include.  Before the District
makes a purchase from a category of personal property, it must
obtain written or telephone price quotations from at least three ven-
dors from the list for that category.  If fewer than three vendors are
on the list, the District shall contact each vendor.  Whenever pos-
sible, telephone quotes should be confirmed in writing by mail or
facsimile.  The bidding records shall be retained with the District’s
competitive bid records and are subject to audit.  Purchases shall
be made from the lowest responsible bidder.  Education Code
44.033(b), (c)

When the District purchases produce or fuel valued at $10,000 or
more in the aggregate, for a 12-month period, the District must
either purchase those items in accordance with Education Code
44.031(a) and (b) described above or follow the vendor list proce-
dures described immediately above. Education Code 44.033(a), (d)

The purchasing requirements of Education Code Section 44.031
do not apply to a contract for professional services rendered, in-
cluding the services of an architect, attorney, or fiscal agent.

The District may contract for professional services rendered by a
financial consultant or a technology consultant in the manner pro-
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vided by Government Code 2254.003, in lieu of the methods pro-
vided by Education Code 44.031.

Education Code 44.031(f)

Competitive bids shall not be solicited for professional services of
any licensed or registered certified public accountant, architect,
landscape architect, land surveyor, physician, optometrist, profes-
sional engineer, state-certified or state-licensed real estate
appraiser, or registered nurse.  Contracts for these professional
services shall be made on the basis of demonstrated competence
and qualifications to perform the services and for a fair and reason-
able price.  Gov’t Code 2254.002, 2254.003(a)  [See also CV]

If school equipment, a school facility, or a part of a school facility or
personal property is destroyed or severely damaged or, as a result
of an unforeseen catastrophe or emergency, undergoes major op-
erational or structural failure, and the Board determines that the
delay posed by the methods provided for in Education Code
44.031 would prevent or substantially impair the conduct of classes
or other essential school activities, then contracts for the replace-
ment or repair of the equipment, school facility, or the part of the
school facility may be made by methods other than those required
by Education Code 44.031. Education Code 44.031(h)

The District may acquire computers and computer-related equip-
ment, including computer software, through the Texas Building and
Procurement Commission (BPC) under contracts with the BPC in
accordance with Government Code Chapter 2157.  Education
Code 44.031(i)

Compliance with Education Code 44.031 is not required for pur-
chases that are available from only one source, including:

1. An item for which competition is precluded because of a pat-
ent, copyright, secret process, or monopoly.

2. A film, manuscript, or book.

3. A utility service, including electricity, gas, or water.

4. A captive replacement part or component for equipment.

The sole source exception shall not apply to mainframe data pro-
cessing equipment and peripheral attachments with a single-item
purchase price in excess of $15,000.

Education Code 44.031(j), (k)

A Trustee, employee, or agent shall not, with criminal negligence,
make or authorize separate, sequential, or component purchases
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to avoid the purchasing requirements set out in Education Code
44.031.  An officer or employee shall not knowingly violate Educa-
tion Code 44.031 in any other manner.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase.  “Separate purchases” means purchases, made
separately, of items that in normal purchasing practices would be
made in one purchase.  “Sequential purchases” means purchases,
over a period, of items that in normal purchasing practices would
be made in one purchase.

Violation of this provision is a Class B misdemeanor and an of-
fense involving moral turpitude, conviction of which shall result in
removal from office or dismissal from employment.  A Trustee who
is convicted of a violation of this provision is considered to have
committed official misconduct and for four years after the date of
final conviction, the removed person is ineligible to be appointed or
elected to public office in Texas, is ineligible to be employed by or
act as an agent for the state or a political subdivision, and is ineligi-
ble to receive any compensation through a contract with the state
or a political subdivision.  [See BBC]

Education Code 44.032

A contract for the purchase of insurance is a contract for the pur-
chase of personal property and shall be made in accordance with
Education Code 44.031 or 44.033.  Education Code 44.031,
44.033; Atty. Gen. Op. DM–347 (1995)

The District may execute an insurance contract for a period longer
than 12 months, if the contract contains either or both of the provi-
sions described at COMMITMENT OF CURRENT REVENUE, be-
low.  If the District executes a multiyear insurance contract, it need
not advertise for insurance vendors until the 12-month period dur-
ing which the District will be executing a new insurance contract.
Atty. Gen. Op. DM–418 (1996)

If the District receives two or more bids from responsible bidders
that are identical, in nature and amount, as the lowest and best
bids, it shall select only one bidder from the identical bids.

If only one of the bidders submitting identical bids is a resident of
the District, that bidder shall be selected.  If two or more such bid-
ders are residents of the District, one shall be selected by the cast-
ing of lots.  In all other cases, one of the identical bids shall be
selected by the casting of lots.
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The Board shall prescribe the manner of casting lots and shall be
present when the lots are cast.  All qualified bidders or their repre-
sentatives may be present at the casting of lots.

Local Gov’t Code 271.901

A district that uses the reverse auction procedure must include in
the procedure a notice provision and other provisions necessary to
produce a method of purchasing that is advantageous to the Dis-
trict and fair to vendors.  Local Gov’t Code 271.906(b)

Reverse auction procedure means:

1. A real-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and Internet
location, in which multiple suppliers, anonymous to each
other, submit bids to provide the designated goods or ser-
vices; or

2. A bidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled Internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov’t Code 2155.062(d)

The Board shall not award a contract for general construction, im-
provements, services, or public works projects or for purchase of
supplies, materials, or equipment to a bidder whose principal place
of business is not in this state, unless the nonresident underbids
the lowest bid submitted by a responsible resident bidder by an
amount that is not less than the amount by which a resident bidder
would be required to underbid a nonresident bidder to obtain a
comparable contract in the state in which the nonresident’s princi-
pal place of business is located.  Gov’t Code 2252.001, 2252.002

This requirement shall not apply to a contract involving federal
funds.  The District shall rely on information published by the BPC
in evaluating the bids of a nonresident bidder.  Gov’t Code
2252.003, 2252.004

To increase efficiency and effectiveness, the District may contract
or agree with other local governments and with state agencies, in-
cluding the BPC, to perform some of its purchasing functions.
Gov’t Code 791.001, 791.011

The District may agree with another local government, including a
nonprofit corporation that is created and operated to provide one or
more governmental functions and services, or with the state or a
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state agency, including the BPC, to purchase goods and services
reasonably required for the installation, operation, or maintenance
of the goods.  Such an agreement may not, however, apply to ser-
vices provided by firefighters, police officers, or emergency me-
dication personnel.

A district that purchases goods and services by agreement with
another local government or with the state or state agency satisfies
the requirement to seek competitive bids for the purchase of goods
and services.

Gov’t Code 791.025(b), (c); Atty. Gen. Op. JC–37 (1999)

Purchasing services performed for the District by the BPC shall in-
clude:

1. The extension of state contract prices to the District when the
BPC considers it feasible.

2. Solicitation of bids on items desired by the District if the soli-
citation is considered feasible by the BPC and is desired by
the District.

3. Provision of information and technical assistance to the Dis-
trict about the purchasing program.

The BPC may charge the District its actual costs in providing pur-
chasing services.

Local Gov’t Code 271.082

The District may participate in the purchasing program, including
participation in purchases that use the reverse auction procedure,
by filing with the BPC a resolution adopted by the Board requesting
that the District be allowed to participate on a voluntary basis, to
the extent the BPC deems feasible, and stating that the Board
shall:

1. Designate an official to act for the District in all matters relat-
ing to the program, including the purchase of items from the
vendor under any contract.

2. Direct the decisions of its representative.

3. Be responsible for:

a. Submitting requisitions to the commission under con-
tract(s) and for payment directly to the vendor; and

b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse

STATE PURCHASING
PROGRAM
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auction purchase, and electronically sending the BPC
reports on actual purchases.

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A purchase made through participation in this program meets any
state requirement to seek competitive bids for the purchase of the
item.

If the District has the ability to electronically send purchase orders
and information, it may participate in the Department of Information
Resources’ electronic procurement system, as described in Gov-
ernment Code Chapter 2177.

Local Gov’t Code 271.083

The BPC shall develop a schedule of multiple award contracts that
have been previously awarded using a competitive process by the
federal government or any other governmental entity in any state.

The District may purchase goods or services directly from a vendor
under a contract listed on a schedule.  An authorized purchase sat-
isfies any requirement of state law relating to competitive bids or
proposals and satisfies any applicable requirements of Govern-
ment Code 2157 (catalog purchase method).

The price listed for a good or service under a multiple award con-
tract is a maximum price.  The District may negotiate a lower price
for goods or services under a contract listed on a schedule.

Gov’t Code 2155, Subchapter I

The District may participate in a cooperative purchasing program
with another local government or a local cooperative organization.
If the District does so, it may sign an agreement with another par-
ticipating local government or a local cooperative stating that the
District will:

1. Designate a person to act on behalf of the District in all mat-
ters relating to the program.

2. Make payments to another participating local government or
local cooperative organization or directly under a contract, as
provided in the agreement.

3. Be responsible for the vendor’s compliance.

If the District participates in a cooperative purchasing program, it
satisfies any law requiring it to seek competitive bids.

Local Gov’t Code 271.102; Atty. Gen. Op. JC–37 (1999)
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As approved by the State Council on Competitive Government, the
District may voluntarily participate in a contract awarded by the
council or a state agency under Government Code 2162.  A district
that purchases goods or services under this type of contract is con-
sidered to have satisfied any state law requiring competitive pur-
chasing.  Government Code 2162.102(d)

A contract for the acquisition, including lease, of real or personal
property is a commitment of the District’s current revenue only,
provided the contract contains either or both of the following
provisions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov’t Code 271.903

The District may contract for energy or water conservation mea-
sures.  Such a contract shall be let according to the procedures
established for professional services by Government Code
2254.004.  Education Code 44.901  [See policy CL for legal re-
quirements pertaining to such contracts]

The District shall give preference in purchasing to products made
of recycled materials if the products meet applicable specifications
as to quantity and quality.  The District shall regularly review and
revise its purchasing procedures and specifications for purchase of
goods, supplies, equipment, and materials in order to:

1. Eliminate procedures and specifications that explicitly discrim-
inate against products made of recycled materials.

2. Encourage the use of products made of recycled materials.

3. Ensure to the maximum extent economically feasible that the
District purchase products that may be recycled when they
have served their intended use.

The District may seek an exemption from compliance if it has a
population of less than 5,000 within its geographic boundaries and
demonstrates to the Water Commission that compliance would
work a hardship on the District.

Health and Safety Code 361.426

If the cost and quality are equal, the District shall give preference in
purchasing to agricultural products, including textiles and other
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similar products, that are produced, processed, or grown in Texas.
“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form.  If Texas agricultural products are not equal
in cost and quality to other agricultural products, the District shall
give preference in purchasing to agricultural products produced,
processed, or grown in the United States, if the cost and quality of
the U.S. and foreign products are equal.

The District may not adopt product purchasing specifications that
unnecessarily exclude agricultural products produced, processed,
or grown in Texas.

If cost is equal and the quality is not inferior, the District shall give
preference to Texas vegetation when it purchases vegetation for
landscaping purposes.

Education Code 44.042

Each contract proposed for the purchase or lease of one or more
school buses, including a lease with an option to purchase, shall
be submitted to competitive bidding when the contract is valued at
$20,000 or more.  Education Code 44.031(l)  [See CNB]

Before entering into a contract with the District, a person or
business must give notice to the District if the person or an owner
or operator of the business has been convicted of a felony.  The
District may terminate a contract with a person or business if the
District determines that the person or business failed to give such
notice or misrepresented the conduct resulting in the conviction.
The District must compensate the person for services performed
before the contract terminated.  Education Code 44.034

The District may obtain criminal history record information that re-
lates to an employee of or applicant for employment by a person
that contracts with the District to provide services if:

1. The employee or applicant has or will have continuing duties
related to the contracted services; and

2. The duties are or will be performed on school property or at
another location where students are regularly present.

Education Code 22.083(b)

While engaged in procuring goods and services or awarding a con-
tract, the District:

1. May not consider whether a vendor is a member of or has
another relationship with any organization; and
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2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Education Code 44.043

The District may not spend grant funds it receives from the Perma-
nent Fund for Tobacco Education and Enforcement to pay:

1. Lobbying expenses incurred by the District;

2. A person or entity that is required under Government Code
Chapter 305 to register as a lobbyist with the Texas Ethics
Commission.

3. Any partner, employee, employer, relative, contractor, consul-
tant, or related entity of a person or entity of a registered lob-
byist (as described in item 2);

4. A person or entity who has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome
of legislation, agency rules, ordinances, or other government
policies.

Gov’t Code 403.1067
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For purposes of this policy:

1. “Bus” means a motor vehicle used to transport persons and
designed to accommodate more than ten persons, including
the driver.

2. “Passenger car” refers to a motor vehicle, other than a motor-
cycle, used to transport persons and designed to accommo-
date ten or fewer passengers.

3. “Passenger van” means a motor vehicle, other than a motor-
cycle or passenger car, used to transport persons and de-
signed to transport 15 or fewer passengers, including the
driver.

4. “School activity bus” means a bus designed to accommodate
more than 15 passengers, including the operator, that is
owned, operated, rented, or leased by the District and is used
to transport public school students on a school-related activity
trip, other than on routes to and from school.  The term does
not include a chartered bus, a bus operated by a mass transit
authority, or a school bus.

5. “School bus” means a motor vehicle that was manufactured in
compliance with the federal motor vehicle safety standards for
school buses in effect on the date of manufacture and that is
used to transport preprimary, primary, or secondary students
to and from school or on a school-related activity trip other
than on routes to and from school.  The term does not include
a school-chartered bus or a bus operated by a mass transit
authority.

6. “Motor bus” means a vehicle designed to transport more than
15 passengers, including the driver.

Education Code 34.003; Trans. Code 541.201

The District may establish and operate an economical public
school transportation system in the District.  For that part of the
system that the District operates directly, it shall employ bus drivers
certified by the Department of Public Safety.   Education Code
34.007

If the District operates a transportation system, the District is
entitled to a state transportation allotment.  The allotted funds are
based on the cost of providing transportation services to students
who live two or more miles from the school they attend.  The Com-
missioner of Education cannot reduce the allotment because the
District provides transportation for an eligible student to and from a
child-care facility instead of the student’s residence, if the trans-
portation is provided within the approved routes of the District for
the school the student attends.  Education Code 42.155
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The Board may require payment of a reasonable fee for
transportation to and from school of a student who lives within two
miles of the school the student attends.  However, the Board may
not charge a fee for transportation for which the District receives a
transportation allotment under Education Code 42.155(d).
Education Code 11.158.

The District may apply to the Commissioner of Education for an
additional amount of up to ten percent of its regular transportation
allotment to be used for the transportation of students living within
two miles of the school they attend who would be subject to haz-
ardous traffic conditions if they walked to school.  The Board shall
provide to the Commissioner the definition of hazardous conditions
applicable to the District and shall identify the specific hazardous
areas for which the allocation is requested.  A hazardous condition
exists where no walkway is provided and students must walk along
or cross a freeway or expressway, an underpass, an overpass or a
bridge, an uncontrolled major traffic artery, an industrial or com-
mercial area, or another comparable condition.  Education Code
42.155(d)

School buses or mass transit authority buses shall be used for the
transportation of students to and from schools on routes having ten
or more students.  Passenger cars may be used on routes having
fewer than ten students.  Education Code 34.003(a)

The Board may allow a parent to designate a child-care facility or
the residence of a grandparent of the child instead of the child’s
residence as the regular location for purposes of obtaining trans-
portation under the system to and from the child’s school.  Either
designated location must be on an approved route.  Education
Code 34.007(b)(2)

“Child-care facility” means a facility licensed, certified, or registered
by the Department of Protective and Regulatory Services to pro-
vide assessment, care, training, education, custody, treatment, or
supervision for a child who is not related by blood, marriage, or
adoption to the owner or operator of the facility for all or part of the
24-hour day, whether or not the facility is operated for profit or
charges for the services it offers.  Human Resources Code
42.002(3)

The District shall provide or pay for the transportation of a student
to a higher-performing public school operated by another district, if
the District is identified for corrective action, or to another public
school within the District if the student’s school:

1. Has been identified for school improvement;
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2. Has failed to make adequate yearly progress by the end of
the first full school year after identification for school improve-
ment;

3. Has had corrective action implemented by the District for fail-
ure to make adequate yearly progress by the end of the sec-
ond full school year after identification for school
improvement; or

4. Has failed to make adequate yearly progress after one full
school year of corrective action.

No Child Left Behind Act of 2001, 20 U.S.C. 6316(b)(9)

As a condition of receiving funds under the McKinney-Vento Home-
less Education Assistance Improvements Act, the District shall
adopt policies and practices to ensure that transportation is pro-
vided, at the request of the parent or guardian (or in the case of an
unaccompanied youth, at the request of the homeless liaison) to
and from the school of origin, as follows:

1. If the homeless child lives in the district in which the school of
origin is located, the district of origin will provide the child’s
transportation to and from the school of origin.

2. If the homeless child lives in a district other than that in which
the school of origin is located, the district of origin and the dis-
trict where the homeless child is living shall agree upon a
method to apportion the responsibility and costs for providing
the child with transportation to and from the school of origin.
If the districts are unable to agree, the responsibility and costs
shall be shared equally.

McKinney-Vento Homeless Education Assistance Improvements
Act of 2001, Secs. 722, 725, part of No Child Left Behind Act of
2001 Sec. 1031, Pub. L. No. 107–110, 115 Stat. 1505 (2002) (to be
codified at 42 U.S.C. 11434a)  [See FDC]

When transporting students in connection with school activities
other than on routes to and from school:

1. Only school buses or motor buses may be used to transport
15 or more students; and

2. Passenger cars or passenger vans may be used to transport
fewer than 15 students.

Education Code 34.003(b)(1), (2)

The operator of a passenger car or passenger van used to trans-
port students to school or to a school activity shall ensure that the
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number of passengers does not exceed the designed capacity of
the vehicle and that each passenger is secured by a safety belt.
Education Code 34.003(c)

The District shall provide students required to attend the acceler-
ated programs described in policy code EIE with transportation to
those programs if the programs occur outside of regular school
hours.  Education Code 28.0211(j)

The District may not require or allow a child to stand on a moving
bus or passenger van.  Education Code 34.004

Any person who intentionally disrupts, prevents, or interferes with
the lawful transportation of students to and from school or activities
sponsored by a school on a vehicle owned and/or operated by the
District shall be guilty of a misdemeanor.  Education Code 37.126

If the illegal act is conducted through use or exhibition of a firearm,
the person shall be guilty of a felony.  Education Code 37.125

The Board may contract for all or any part of its public school trans-
portation with a mass transit authority or commercial transportation
company, provided that the authority or commercial transportation
company:

1. Requires its school bus drivers to have the qualifications re-
quired by and be certified in accordance with standards es-
tablished by the Department of Public Safety;

2. Transports 15 or more students only in school buses or mass
transit authority buses that meet or exceed safety standards
for school buses established under Education Code 34.002;

3. Conducts all the following education programs with Board ap-
proval:

a. A program to inform the public that public school stu-
dents will be riding on the authority’s or company’s
buses;

b. A program to educate drivers of the buses to be used
under the contract of the special needs and problems of
public school students riding on the buses; and

c. A program to educate public school students on bus rid-
ing safety and any special considerations arising from
the use of the authority’s or company’s buses.

The Board may supplement the state transportation cost allotment
with local funds necessary to provide complete transportation ser-
vices.

Education Code 34.008
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If the District contracts with a person for transportation services,
the District shall obtain criminal history record information from any
law enforcement or criminal justice agency relating to a person
employed by the person as a bus driver or a person the person in-
tends to employ as a bus driver.  A person who contracts with the
District to provide transportation services shall submit to the District
the name and other identification data required to obtain the crimi-
nal history record information of such persons.  If the District ob-
tains information that such a person has been convicted of a felony
or a misdemeanor involving moral turpitude, the District shall in-
form the chief personnel officer of the person with whom the Dis-
trict has contracted, and the person may not employ that person to
drive a bus on which students are transported without the permis-
sion of the Board.  Education Code 22.084 (a), (b)

Criminal history record information obtained by the District shall not
be released or disclosed to any person, other than the individual
who is the subject of the information, the Texas Education Agency,
the State Board for Educator Certification, or the chief personnel
officer of a public or commercial transportation company with which
the District contracts to provide transportation services to students.
Gov’t Code 411.097

If the District contracts with a commercial transportation company
for transportation services, the company may obtain all criminal
history record information that relates to a person employed by the
company as a bus driver, bus monitor, or bus aide, or a person the
company intends to employ in one of these positions.  If the
company obtains criminal history record information indicating that
a person it employs or intends to employ has been convicted of a
felony or a misdemeanor involving moral turpitude, the company
may not, without the permission of the Board, employ that person
to drive or to serve as a bus monitor or bus aide on a bus on which
students are transported.  If the commercial transportation com-
pany obtains the criminal history record information, the District is
not required to do the same.  Education Code 22.084 (c), (d)

The District shall be reimbursed the cost of transporting career and
technology program students to another campus within the District,
to another secondary public school or an area career and technol-
ogy school, or to an approved postsecondary institution under a
contract for instruction approved by TEA.  Education Code
42.155(f)
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The District shall participate in the Public Education Information
Management System (PEIMS) and through that system shall pro-
vide information required for the administration of the Foundation
School Program and of other appropriate provisions of the Educa-
tion Code.  The PEIMS data standards, established by the Com-
missioner of Education, shall be used by the District to submit
information.  Education Code 42.006; 19 TAC 61.1025

Under the Children’s Internet Protection Act (CIPA), the District
must, as a prerequisite to receiving universal service discount
rates, implement certain Internet safety measures and submit certi-
fication to the Federal Communications Commission (FCC).
47 U.S.C. 254  [See UNIVERSAL SERVICE DISCOUNTS, below,
for details]

Districts that do not receive universal service discounts but do
receive certain federal funds under the Elementary and Secondary
Education Act (ESEA) must, as a prerequisite to receiving these
funds, implement certain Internet safety measures and submit cer-
tification to the Department of Education (DOE).  20 U.S.C. 6777
[See ESEA FUNDING, below, for details]

“Harmful to minors” means any picture, image, graphic image file,
or other visual depiction that:

1. Taken as a whole and with respect to minors, appeals to a
prurient interest in nudity, sex, or excretion;

2. Depicts, describes, or represents, in a patently offensive way
with respect to what is suitable for minors, an actual or simu-
lated sexual act or sexual contact, actual or simulated normal
or perverted sexual acts, or a lewd exhibition of the genitals;
and

3. Taken as a whole, lacks serious literary, artistic, political, or
scientific value as to minors.

47 U.S.C. 254(h)(7)(G); 20 U.S.C. 6777(e)(6)

“Technology protection measure” means a specific technology that
blocks or filters Internet access.  47 U.S.C. 254(h)(7)

An elementary or secondary school having computers with Internet
access may not receive universal service discount rates unless the
District implements an Internet safety policy, submits certifications
to the FCC, and ensures the use of computers with Internet access
in accordance with the certifications.  47 U.S.C. 254(h)(5)(A), (l);
47 CFR 54.520

“Universal service” means telecommunications services including
Internet access, Internet services, and internal connection services
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and other services that are identified by the FCC as eligible for fed-
eral universal service support mechanisms.  47 U.S.C. 254(c)(3),
(h)(5)(A)(ii)

The District shall adopt and implement an Internet safety policy
that addresses:

1. Access by minors to inappropriate matter on the Internet and
the World Wide Web;

2. The safety and security of minors when using electronic mail,
chat rooms, and other forms of direct electronic communica-
tions;

3. Unauthorized access, including “hacking,” and other unlawful
activities by minors on-line;

4. Unauthorized disclosure, use, and dissemination of personal
identification information regarding minors; and

5. Measures designed to restrict minors’ access to materials
harmful to minors.

47 U.S.C. 254(l)

The District shall provide reasonable public notice and hold at least
one public hearing or meeting to address the proposed Internet
safety policy.  47 U.S.C. 254(h)(5)(A), (l)(1)

A determination regarding what matter is inappropriate for minors
shall be made by the Board or designee.  47 U.S.C. 254(l)(2)

In accordance with the appropriate certification, the District shall
operate a technology protection measure that protects minors
against access to visual depictions that are obscene, child pornog-
raphy, or harmful to minors; and protects adults against access to
visual depictions that are obscene or child pornography.  47 U.S.C.
254(h)(5)(B), (C)

In accordance with the appropriate certification, the District shall
monitor the on-line activities of minors.  47 U.S.C. 254(h)(5)(B)

To be eligible for universal service discount rates, the District shall
certify to the FCC, in the manner prescribed at 47 CFR 54.520,
that:

1. An Internet safety policy has been adopted and implemented.

2. With respect to use by minors, the District is enforcing the
Internet safety policy and operating a technology protection
measure during any use of the computers.
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3. With respect to use by adults, the District is enforcing an
Internet safety policy and operating a technology protection
measure during any use of the computers, except that an
administrator, supervisor, or other person authorized by the
District may disable the technology protection measure during
use by an adult to enable access for bona fide research or
other lawful purpose.

47 U.S.C. 254(h)(5); 47 CFR 54.520

Federal funds made available under Title II, Part D of the ESEA for
an elementary or secondary school that does not receive universal
service discount rates may not be used to purchase computers
used to access the Internet, or to pay for direct costs associated
with accessing the Internet unless the District:

1. Has in place a policy of Internet safety for minors that
includes the operation of a technology protection measure
that protects against access to visual depictions that are
obscene, child pornography, or harmful to minors and
enforces the operation of the technology protection measure
during any use by minors of its computers with Internet
access; and

2. Has in place a policy of Internet safety that includes the
operation of a technology protection measure that protects
against access to visual depictions that are obscene or child
pornography; and enforces the operation of the technology
protection measure during any use of its computers with Inter-
net access.

The District may disable the technology protection measure to
enable access to bona fide research or for another lawful purpose.

The District shall certify its compliance with these requirements to
the Department of Education as part of the annual application pro-
cess for each program funding year under the ESEA.

20 U.S.C. 6777

A public school that provides a computer used to access the Inter-
net is not eligible for a loan or grant under Subchapter C, Chapter
57, Utilities Code (Telecommunications Infrastructure Fund), unless
the school adopts and implements an Internet safety policy under
Chapter 32, Subchapter D, of the Education Code or under the fed-
eral Children’s Internet Protection Act (CIPA).  Education Code
32.152

“Internet safety policy” in Chapter 32, Subchapter D, of the Educa-
tion Code means a policy that addresses:

ESEA FUNDING

CERTIFICATION TO
DOE

STATE FUNDING
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1. Measures designed to restrict access by minors to obscene
material on the Internet;

2. The safety and security of minors when using electronic mail,
chat rooms, and other forms of direct electronic communica-
tions;

3. Unauthorized access and other unlawful activities by minors
online; and

4. Unauthorized disclosure, use, and dissemination of personal
identification information regarding minors.

“Obscene” has the meaning assigned by Section 43.21 of the Pe-
nal Code.

Education Code 32.151

The District may transfer to a student enrolled in the District:

1. Any data processing equipment donated to the District,
including equipment donated by a private donor, a state elee-
mosynary institution, or a state agency under Government
Code 2175.126;

2. Any equipment purchased by the District; and

3. Any surplus or salvage equipment owned by the District.

Education Code 32.102(a)

Before transferring data processing equipment to a student, the
District must:

1. Adopt rules governing transfers, including provisions for tech-
nical assistance to the student by the District;

2. Determine that the transfer serves a public purpose and
benefits the District; and

3. Remove from the equipment any offensive, confidential, or
proprietary information, as determined by the District.

Education Code 32.104

The District may accept:

1. Donations of data processing equipment for transfer to stu-
dents; and

2. Gifts, grants, or donations of money or services to purchase,
refurbish, or repair data processing equipment.

Education Code 32.102(b)

TRANSFER OF
EQUIPMENT TO
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DONATIONS
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The District may spend public funds to:

1. Purchase, refurbish, or repair any data processing equipment
transferred to a student; and

2. Store, transport, or transfer data processing equipment under
this policy.

Education Code 32.105

A student is eligible to receive data processing equipment under
this policy only if the student does not otherwise have home
access to data processing equipment, as determined by the Dis-
trict.  The District shall give preference to educationally disadvan-
taged students.  Education Code 32.103

Except as provided below, a student who receives data processing
equipment from the District under this policy shall return the equip-
ment to the District not later than the earliest of:

1. Five years after the date the student receives the equipment;

2. The date the student graduates;

3. The date the student transfers to another district; or

4. The date the student withdraws from school.

If, at the time the student is required to return the equipment, the
District determines that the equipment has no marketable value,
the student is not required to return the equipment.

Education Code 32.106

The District may agree with other parties to conduct transactions
by electronic means.  Any such agreement or transaction must be
done in accordance with the Uniform Electronic Transactions Act.
Business and Commerce Code 43
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DA EMPLOYMENT OBJECTIVES
DAA Equal Employment Opportunity
DAB Objective Criteria for Personnel Decisions

DB EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
DBA Credentials and Records
DBB Medical Examinations and Communicable Diseases
DBD Conflict of Interest
DBE Nepotism
DBF Nonschool Employment

DC EMPLOYMENT PRACTICES
DCA Probationary Contracts
DCB Term Contracts
DCC Continuing Contracts
DCD At-Will Employment
DCE Other Types of Contracts

DE COMPENSATION AND BENEFITS
DEA Salaries, Wages, and Stipends
DEB Fringe Benefits
DEC Leaves and Absences
DED Vacations and Holidays
DEE Expense Reimbursement
DEF Merit Pay
DEG Retirement Program

DF TERMINATION OF CONTRACT
DFA Probationary Contracts
DFAA Suspension/Termination During Contract
DFAB Termination at End of Year
DFAC Return To Probationary Status
DFB Term Contracts
DFBA Suspension/Termination During Contract
DFBB Nonrenewal
DFC Continuing Contracts
DFCA Suspension/Termination
DFD Hearings Before Hearing Examiner
DFE Resignation
DFF Reduction in Force
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DG EMPLOYEE RIGHTS AND PRIVILEGES
DGA Freedom of Association
DGB Personnel-Management Relations
DGBA Employee Complaints/Grievances
DGC Intellectual Property Rights

DH EMPLOYEE STANDARDS OF CONDUCT
DHA Gifts and Solicitations
DHB Harassment
DHC Sexual Harassment/Sexual Abuse
DHE Searches and Alcohol/Drug Testing

DI EMPLOYEE WELFARE

DJ EMPLOYEE RECOGNITION AND AWARDS

DK ASSIGNMENT AND SCHEDULES

DL WORK LOAD
DLA Staff Meetings
DLB Required Plans and Reports

DM PROFESSIONAL DEVELOPMENT
DMA Required Staff Development
DMB Special Programs Training
DMC Continuing Professional Education
DMD Professional Meetings and Visitations
DME Research and Publication

DN PERFORMANCE APPRAISAL
DNA Evaluation of Teachers
DNB Evaluation of Other Professional Employees

DP PERSONNEL POSITIONS
DPB Substitute, Temporary, and Part-Time Positions
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A person may not be employed as a teacher, teacher intern or
teacher trainee, librarian, educational aide, administrator, or
counselor by the District unless the person holds an appropriate
certificate or permit.  A person who desires to teach in a public
school shall present the person’s certificate for filing with the Dis-
trict before the person’s contract with the Board is binding.  Educa-
tion Code 21.003(a), 21.053(a)

A person may not be employed by the District as an audiologist,
occupational therapist, physical therapist, physician, nurse, school
psychologist, associate school psychologist, social worker, or
speech language pathologist unless the person is licensed by the
state agency that licenses that profession.  A person may perform
specific services within those professions for the District only if the
person holds the appropriate credentials from the appropriate state
agency.  Education Code 21.003(b)

The State Board for Educator Certification (SBEC) shall provide for
a certified educator to qualify for additional certification to teach at
a grade level or in a subject area not covered by the educator’s
certificate upon satisfactory completion of an examination or other
assessment of the educator’s qualification.  Education Code
21.056; 19 TAC 230.437

To ensure that there are teachers with special training to work with
other teachers and with students in order to improve student read-
ing performance, SBEC shall establish a master reading teacher
certificate.  Education Code 21.0481

The District may apply to the Commissioner of Education for grants
for each high-need campus to be used to pay stipends to certified
master reading teachers.  Education Code 21.410; 19 TAC
102.1011

To ensure that there are teachers with special training to work with
other teachers and with students in order to improve student math-
ematics performance, SBEC shall establish a master mathematics
teacher certificate.  Education Code 21.0482

The District may apply to the Commissioner for grants for each
high-need campus to be used to pay stipends to certified master
mathematics teachers.  Education Code 21.411

To ensure that there are teachers with special training to work with
other teachers and with students in order to increase the use of
technology in each classroom, SBEC shall establish a master
technology teacher certificate.  Education Code 21.0483

The District may apply to the Commissioner for grants to be used
to pay stipends to certified master technology teachers.  Education
Code 21.412
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To ensure that there are teachers with special training to work with
other teachers and with students in order to improve student sci-
ence performance, SBEC shall establish a master science teacher
certificate.  Education Code 21.0484

The District may apply to the Commissioner for grants to be used
to pay stipends to certified master science teachers.  Education
Code 21.413

As part of the state plan described at 20 U.S.C. 6311, TEA shall
develop a plan to ensure that all teachers teaching in core aca-
demic subjects within the state are highly qualified not later than
the end of the 2005–06 school year.

The term “core academic subjects” means English, reading or lan-
guage arts, mathematics, science, foreign languages, civics and
government, economics, arts, history, and geography.

Beginning with the first day of school of 2002–03, each district
receiving assistance under Title I, Part A of the ESEA (20 U.S.C.
6301 et seq.) shall ensure that all teachers hired after that day and
teaching in a program supported with such federal funds are highly
qualified.

The term “highly qualified”:

1. When used with respect to any public elementary school or
secondary school teacher, means the teacher:

a. Has obtained full state certification as a teacher (includ-
ing alternative certification); and

b. Has not had certification or licensure requirements
waived on an emergency, temporary, or provisional
basis.

2. When used with respect to an elementary school teacher who
is new to the profession, means the teacher:

a. Holds at least a bachelor’s degree; and

b. Has demonstrated, by passing a rigorous state test, sub-
ject knowledge and teaching skills in reading, writing,
mathematics, and other areas of the basic elementary
school curriculum.

3. When used with respect to a middle or secondary school
teacher who is new to the profession, means the teacher:

a. Holds at least a bachelor’s degree; and
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b. Has demonstrated a high level of competency in each of
the academic subjects in which the teacher teaches by:

(1) Passing a rigorous state academic subject test in
each of the academic subjects in which the teacher
teaches; or

(2) Successful completion, in each of the academic
subjects in which the teacher teaches, of an aca-
demic major, a graduate degree, coursework equiv-
alent to an undergraduate academic major, or
advanced certification or credentialing.

4. When used with respect to an elementary, middle, or secon-
dary school teacher who is not new to the profession, means
the teacher holds at least a bachelor’s degree and:

a. Has met the applicable standard as detailed above for
new teachers; or

b. Demonstrates competence in all academic subjects in
which the teacher teaches based on a high objective
uniform state standard of evaluation.

No Child Left Behind Act of 2001, 20 U.S.C. 6319, 7801

As a condition of receiving assistance under Title I, Part A of the
ESEA (20 U.S.C. 6301 et seq.), the District shall, at the beginning
of each school year, notify the parents of each student attending
any school receiving such funds that the parents may request, and
the District shall provide the parents on request (and in a timely
manner) information regarding the professional qualifications of the
student’s classroom teachers, including, at a minimum, the follow-
ing:

1. Whether the teacher has met state qualification and licensing
criteria for the grade levels and subject areas in which the
teacher provides instruction.

2. Whether the teacher is teaching under emergency or other
provisional status through which state qualification or licens-
ing criteria have been waived.

3. The baccalaureate degree major of the teacher and any other
graduate certification or degree held by the teacher, and the
field of discipline of the certification or degree.

4. Whether the child is provided services by paraprofessionals
and, if so, their qualifications.

A school that receives such federal funds shall also provide to
each individual parent:
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1. Information on the level of achievement of the parent’s child in
each of the state academic assessments; and

2. Timely notice that the parent’s child has been assigned, or
has been taught for four or more consecutive weeks by, a
teacher who is not highly qualified.

No Child Left Behind Act of 2001, 20 U.S.C. 6311

A District employee who serves as head director of a school
marching band, head coach, or chief sponsor of an extracurricular
athletic activity (including cheerleading) that is sponsored or sanc-
tioned by the District or UIL must maintain and submit to the Dis-
trict proof of current certification in first aid and cardiopulmonary
resuscitation issued by the American Red Cross, the American
Heart Association, or another organization that provides equivalent
training and certification.  The District shall adopt procedures for
administering this requirement, including procedures for the time
and manner in which proof of current certification must be sub-
mitted.  Education Code 33.086

A person who does not hold a teaching certificate may be issued a
school district teaching permit.  The District may issue a school dis-
trict teaching permit to and may employ a person who holds a bac-
calaureate degree.  A baccalaureate degree is not required for
persons who will teach only career and technology education.

After employing a person under a school district permit, the District
shall promptly send a written statement to the Commissioner.  This
statement must identify the person, the person’s qualifications as a
teacher, and the subject or class the person will teach.  The person
may teach the subject or class pending action by the Commis-
sioner.  Not later than the 30th day after the Commissioner re-
ceives the District’s statement, the Commissioner may inform the
District that the person is not qualified to teach.  The person may
not teach if the Commissioner finds that the person is not qualified.

If the Commissioner fails to act before the 30th day after receiving
the statement, the District may issue the school district teaching
permit and the person may teach the subject or class identified in
the statement sent to the Commissioner.

A person holding a school district teaching permit may teach the
subject or class identified to the Commissioner for as long as the
teacher remains in the District or until the District revokes the per-
mit for cause.  A person authorized to teach under a school district
teaching permit issued by a particular district may not teach in
another school district unless that other district complies with the
permit-issuing provisions.

Education Code 21.055
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_____________________________________________________

Note: The assignment of a teacher to teach a class for which
he or she is not properly certified triggers parent notifica-
tion requirements in accordance with state and federal
laws.  See DK.

_____________________________________________________

Not later than the fifth day after receiving notice from a court under
Code of Criminal Procedure Article 42.018 that a person who holds
a certificate issued under Education Code Chapter 21, Subchapter
B, has been convicted, SBEC must revoke the person’s certificate
and provide written notice of the revocation and its basis to the per-
son and to any school district or open-enrollment charter school
employing the person at the time.

The revocation and notice requirement applies only if the victim of
the offense is under 18 years of age, and only to a conviction of a
felony under Penal Code Title 5 or an offense for which the person
must register as a sex offender.

Education Code 21.058  [See also DK and DF]

An employee’s probationary, term, or continuing contract under
Education Code Chapter 21 is void if the employee:

1. Does not hold a certificate or permit issued by SBEC; or

2. Fails to fulfill the requirements necessary to extend the
employee’s temporary or emergency certificate or permit.

This provision does not apply to a certified teacher assigned to
teach a subject for which the teacher is not certified.

Education Code 21.0031(a), (e)  [See DF]

Educational aides shall be certified according to standards estab-
lished by the State Board for Educator Certification.  19 TAC
230.551

Each district receiving assistance under Title I, Part A of the ESEA
(20 U.S.C. 6301 et seq.) shall ensure that all paraprofessionals
working in a program supported with those funds shall:

1. Be assigned only duties consistent with 20 U.S.C. 6319(g).

2. Regardless of the paraprofessionals’ hiring date, have earned
a secondary school diploma or its recognized equivalent.

3. If hired after January 8, 2002, have one of the following cre-
dentials:

a. Completed at least 2 years of study at an institution of
higher education;
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b. Obtained an associate’s (or higher) degree; or

c. Met a rigorous standard of quality and can demonstrate,
through a formal state or local academic assessment:

(1) Knowledge of, and the ability to assist in instruct-
ing, reading, writing, and mathematics; or

(2) Knowledge of, and the ability to assist in instruct-
ing, reading readiness, writing readiness, and
mathematics readiness, as appropriate.

Receipt of a high school diploma is not sufficient to sat-
isfy the formal academic assessment requirement.

All paraprofessionals hired before January 8, 2002 and working in
a program supported with Title I, Part A funds shall satisfy the
HIGHER EDUCATION OR COMPETENCY TEST requirement not
later than January 8, 2006.

The HIGHER EDUCATION OR COMPETENCY TEST require-
ments above shall not apply to a paraprofessional:

1. Who is proficient in English and a language other than
English and who provides services primarily to enhance the
participation of children in programs under Title I, Part A by
acting as a translator; or

2. Whose duties consist solely of conducting parental involve-
ment activities.

No Child Left Behind Act of 2001, 20 U.S.C. 6319

A school bus driver must:

1. Be at least 18 years old.

2. Hold an appropriate class of driver’s license for the vehicle
being operated.

3. Pass an annual physical exam and otherwise meet medical
and physical requirements established by the Department of
Public Safety (DPS).  [See DBB]

4. Have a driving record that is acceptable according to mini-
mum standards adopted by the DPS.  A check of the person’s
driving record shall be made with DPS annually.

5. Pass a pre-employment driver’s license check with the DPS,
and maintain a driving record acceptable according to the
standards prescribed by the State Board and the DPS.  [See
ANNUAL EVALUATION, below]
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6. Have an acceptable criminal history record.  [See DC]  If the
District obtains information that a person has been convicted
of a felony or misdemeanor involving moral turpitude, it may
not employ the person to drive a school bus on which stu-
dents are transported unless the employment is approved by
the Board or the Board’s designee.

7. Possess a valid certificate stating that the driver is enrolled in,
or has completed, a driver training course in school bus safety
education approved by the DPS.

Trans. Code 521.022; 37 TAC 14.11, 14.12, 14.14

The District shall evaluate the driver’s license record of each
school bus driver at least annually to determine if the driver is still
eligible to drive a school bus.  Trans. Code 521.022(d);
37 TAC 14.14

All information contained in the personnel file of an employee shall
be made available to that employee or the designated representa-
tive as public information is made available under the Public Infor-
mation Chapter of the Government Code.  Gov’t Code 552.102(a)

An employee or an employee’s designated representative has a
special right of access, beyond the right of the general public, to
records and copies of records held by the District that contain in-
formation relating to the person that is protected from public disclo-
sure by laws intended to protect the employee’s privacy interests.
The District shall not deny to the employee or his or her represen-
tative access to information about the employee on the grounds
that the information is considered confidential by privacy principles,
but may assert as grounds for denial of access other provisions of
the Public Information Chapter of the Government Code or other
laws that are not intended to protect the employee’s privacy inter-
ests.  Gov’t Code 552.023

If the officer for records determines that information in the em-
ployee’s records is exempt from disclosure under provisions of the
Public Information Chapter of the Government Code or other laws
that are not intended to protect the employee’s privacy interests,
he or she shall submit a written request for a decision to the attor-
ney general before disclosing the information.  If a decision is not
requested, the information shall be released not later than the tenth
day after the request for information is received.  Gov’t Code
552.307

With regard to public access to information in personnel records,
custodians of such records shall adhere to the requirements of the
Public Information Chapter of the Government Code.  Gov’t Code
552  [See GBA]
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Except as provided below, each of the following persons shall be
employed under a probationary contract when the person is
employed by the District for the first time or if the person has not
been employed by the District for two consecutive school years
subsequent to August 28, 1967:

1. Principal.

2. Supervisor.

3. Classroom teacher.

4. Counselor.

5. Other full-time professional employee who is required to hold
a certificate issued under Education Code Chapter 21, Sub-
chapter B.

6. Nurse.

A person who previously was employed as a teacher by the Dis-
trict, and after at least a two-year lapse in District employment
returns to District employment, may be employed under a proba-
tionary contract.

The District may employ a person as a principal or classroom
teacher under a term contract if the person has experience as a
public school principal or classroom teacher, respectively, regard-
less of whether the person is being employed by the District for the
first time or whether a probationary contract would otherwise be
required under Section 21.102.

Education Code 21.101, 21.102(a), 21.202(b)

A probationary contract may not be for a term exceeding one
school year.

A probationary contract may be renewed for two additional one-
year periods, for a maximum permissible probationary contract pe-
riod of three school years, except that the probationary period may
not exceed one year for a person who has been employed as a
teacher in public education for at least five of the eight years pre-
ceding employment by the District.

A probationary contract period may be extended beyond the third
consecutive year of employment if, during the third year of the pro-
bationary period, the Board determines that it is doubtful whether a
continuing contract or a term contract should be given.  If the
Board makes such a determination, the District may make a proba-
tionary contract for a term ending with the fourth consecutive
school year.

Education Code 21.102
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A person who desires to teach in a public school shall present the
person’s certificate for filing with the District before the person’s
contract with the Board is binding. Education Code 21.053(a)  [See
DCB(LOCAL) for listing of term contract positions]

Except as provided below, before a term contract may be issued,
the employee must be employed under a probationary contract.

The District may employ a person as a principal or classroom
teacher under a term contract if the person has experience as a
public school principal or classroom teacher, respectively, regard-
less of whether the person is being employed by the District for the
first time or whether a probationary contract would otherwise be
required under Section 21.102.

Education Code 21.202  [See DCA]

Except as provided by Education Code 21.352(c), the Board’s em-
ployment policies, which must include reasons for not renewing a
term contract at the end of a school year, must require a written
evaluation of each term contract employee at annual or more fre-
quent intervals.  Education Code 21.203  [See DFBB and DN
series]

A term contract must be in writing and include the terms of employ-
ment prescribed by Education Code Chapter 21, Subchapter E; the
Board may include other provisions in a term contract that are con-
sistent with that subchapter.  Each term contract is subject to the
approval of the Board.

The Board shall provide each “teacher,” as that term is defined in
Education Code 21.201, with a copy of the teacher’s contract.

The Board shall also provide each teacher a copy of the Board’s
employment policies upon the teacher’s request.  If the District has
an Internet Web site, the District shall place the Board’s employ-
ment policies on that Web site.  At each school in the District, the
Board shall make a copy of the Board’s employment policies avail-
able for inspection at a reasonable time on request.

Education Code 21.204(a)–(d)

Once the probationary period has been completed, the duration of
a term contract may not exceed five school years.  Education Code
21.205

There is no property interest in a term contract beyond its term. 
Education Code 21.204(e)
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This introductory page outlines the contents of the leaves and ab-
sences policy.  See the following sections for statutory provisions
on:

Sick/Personal Leave

1. State Personal Leave; 
Accumulated Sick Leave page 2

2. Assault Leave page 2

3. Temporary Disability Leave page 3

4. Family and Medical Leave (FML) pages 4–11

a. Eligibility, Notice to Employees

b. Definitions of “Serious Health Condition,” “Health Care
Provider”

c. Maintenance of Health Benefits

d. Duration of Leave:  Intermittent and End-of-Term
Leaves; Combined Leave for Spouses

e. Notice by Employees, Foreseen and Unforeseen Leave

f. Medical Certification, Recertification

g. Concurrent Use of FML with Paid/Unpaid Leave

h. Reinstatement

i. Denial of Restoration to Key Employees

Military Leave

1. Federal page 12

2. State:  Short- and Long-Term page 13

Miscellaneous

1. Religious Observances page 14

2. Compliance with a Subpoena page 15

3. Jury Duty page 15

4. Developmental Leave page 15

5. Absence Control page 15

SECTION I

SECTION II

SECTION III
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A state minimum personal leave program consisting of five days
per year of personal leave, with no limit on accumulation and no
restrictions on transfer among districts, shall be provided for Dis-
trict employees.  The District may provide additional personal leave
beyond this minimum.  The Board may adopt a policy governing an
employee’s use of personal leave granted under this subsection,
except that the policy may not restrict the purposes for which the
leave may be used.  Education Code 22.003(a)

District employees retain any sick leave accumulated as state mini-
mum sick leave under former Section 13.904(a) of the Education
Code.  Former Section 13.904(c), Education Code, continues to
govern the use of that sick leave.  Sick leave shall be used only for
the following:

1. Illness of the employee.

2. Illness of a member of the employee’s immediate family.

3. Family emergency.

4. Death in the employee’s immediate family.

Acts of the 74th Legislative Session, Senate Bill 1, Sec. 66

The District shall accept the sick leave accrued by an employee
who was formerly employed by a regional education service center
(ESC), not to exceed five days per year for each year of employ-
ment.  Education Code 8.007

In addition to all other days of leave, a District employee who is
physically assaulted during the performance of regular duties is
entitled to the number of days of leave necessary to recuperate
from physical injuries sustained as a result of the assault.  At the
request of an employee, the District must immediately assign the
employee to assault leave.  Days of assault leave may not be de-
ducted from accrued personal leave.  Assault leave may not ex-
tend more than two years beyond the date of the assault.
Following an investigation of the claim, the District may change the
assault leave status and charge the leave against the employee’s
accrued personal leave or against the employee’s pay if insufficient
accrued personal leave is available.

Notwithstanding any other law, assault leave benefits due to an
employee shall be coordinated with temporary income benefits due
from workers’ compensation so the employee’s total compensation
from temporary income benefits and assault leave policy benefits
will equal 100 percent of the employee’s weekly rate of pay.

A District employee is physically assaulted if the person engaging
in the conduct causing injury to the employee:

STATE PERSONAL
LEAVE

STATE SICK LEAVE
ACCUMULATION

FORMER EDUCATION
SERVICE CENTER
(ESC) EMPLOYEES

ASSAULT LEAVE
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1. Could be prosecuted for assault; or

2. Could not be prosecuted for assault only because the per-
son’s age or mental capacity makes the person a nonre-
sponsible person for purposes of criminal liability.

Education Code 22.003(b), (c)

An employee’s entitlement to sick leave is unaffected by any con-
current eligibility for a leave of absence for temporary disability.
The two types of leave are different, and each must be granted by
its own terms.  Atty. Gen. Op. H–352 (1974)

Disabilities caused or contributed to by pregnancy, childbirth, or
related medical conditions, for all job-related purposes, shall be
treated the same as disabilities caused or contributed to by other
medical conditions, under any health or disability insurance or sick
leave plan available in connection with employment.  29 CFR
1604.10(b)

Each full-time educator shall be given a leave of absence for tem-
porary disability at any time the educator’s condition interferes with
the performance of regular duties.  The contract or employment of
the educator may not be terminated while the educator is on a
leave of absence for temporary disability.  For purposes of tempo-
rary disability leave, pregnancy is considered a temporary disabil-
ity.

A request for a leave of absence for temporary disability must be
made to the Superintendent.  The request must:

1. Be accompanied by a physician’s statement confirming inabil-
ity to work;

2. State the date requested by the educator for the leave to be-
gin; and

3. State the probable date of return as certified by the physician.

The Board may adopt a policy providing for placing an educator on
leave of absence for temporary disability if, in the Board’s judgment
in consultation with a physician who has performed a thorough
medical examination of the educator, the educator’s condition inter-
feres with the performance of regular duties.  The educator shall
have the right to present to the Board testimony or other informa-
tion relevant to the educator’s fitness to continue in the perfor-
mance of regular duties.

SICK LEAVE
DIFFERENT FROM
TEMPORARY
DISABILITY LEAVE

PREGNANCY

TEMPORARY
DISABILITY

AT EMPLOYEE’S
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BY BOARD
AUTHORITY
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The educator shall notify the Superintendent of a desire to return to
active duty no later than the 30th day before the expected date of
return.  The notice must be accompanied by a physician’s state-
ment indicating the educator’s physical fitness for the resumption
of regular duties.

An educator returning to active duty after a leave of absence for
temporary disability is entitled to an assignment at the school
where the educator formerly taught, subject to the availability of an
appropriate teaching position.  In any event, the educator shall be
placed on active duty no later than the beginning of the next school
year.  A principal at another campus voluntarily may approve the
appointment of an employee who wishes to return from leave of
absence.  However, if no other principal approves the assignment
by the beginning of the next school year, the District must place the
employee at the school at which the employee formerly taught or
was assigned.  Atty. Gen. Op. DM–177 (1992)

The Superintendent shall grant the length of leave of absence for
temporary disability as required by the individual educator.  The
Board may establish a maximum length for a leave of absence for
temporary disability, but the maximum length may not be less than
180 calendar days.  Atty. Gen. Op. H–352 (1974)

Education Code 21.409

An employee of a district having 50 or more employees within 75
miles of the worksite who has been employed by the District for at
least 12 months and for 1,250 hours during the previous 12-month
period shall be entitled to a total of 12 workweeks of leave, without
loss of any employment benefit accrued prior to the beginning of
the leave, during any 12-month period for one or more of the fol-
lowing reasons:

1. Because of the birth or adoption, including placement for fos-
ter care, of the employee’s child and in order to care for the
child, provided the leave is taken within 12 months of the
birth, adoption, or placement of the child.  By agreement be-
tween the employee and the District, this leave may be taken
intermittently or on a reduced leave schedule.

2. To care for the employee’s spouse, child, or parent if the
spouse, child, or parent has a serious health condition.

3. Because of the employee’s serious health condition that
makes the employee unable to perform functions of his or her
position.

29 U.S.C. 2611(2), 2612(a)

RETURN TO
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The District is permitted to choose any one of the following meth-
ods for determining the 12-month period for which the 12-week
leave entitlement occurs:

1. The calendar year;

2. Any fixed 12-month “leave year,” such as a fiscal year, a year
required by state law, or a year starting on an employee’s “an-
niversary” date;

3. The 12-month period measured forward from the date any
employee’s FML begins; or

4. A “rolling” 12-month period measured backward from the date
an employee uses any FML (except that such measure may
not extend back before August 5, 1993).

29 CFR 825.200(b)(1)–(4)

The District shall post and keep posted in conspicuous places on
each campus where notices to employees are usually posted, a
notice approved by the Secretary of Labor that sets out excerpts
from or summaries of the Family and Medical Leave Act and in-
formation pertaining to the filing of a charge.  29 U.S.C. 2619

If the District’s workforce is comprised of a significant portion of
workers who are not literate in English, the District shall be respon-
sible for providing the information required by the notice in a lan-
guage in which the employees are literate.  29 CFR 825.300(c)

A “serious health condition” that entitles an employee to FMLA
leave means an illness, injury, impairment, or physical or mental
condition that involves:

1. Inpatient care (i.e., an overnight stay) in a hospital, hospice,
or residential medical care facility, including any period of in-
capacity (inability to work, attend school, or perform other reg-
ular daily activities due to the serious health condition,
treatment therefor or recovery therefrom) or any subsequent
treatment in connection with such inpatient care; or

2. Continuing treatment by a health care provider for a period of
incapacity (as described above) for:

a. More than three consecutive calendar days, and any
subsequent treatment or period of incapacity relating to
the same condition.

b. Pregnancy, including severe morning sickness, or pre-
natal care.

METHODS FOR
DETERMINING
ENTITLEMENT
PERIOD

NOTICE TO
EMPLOYEES

SERIOUS HEALTH
CONDITION
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c. Treatment for such incapacity due to a chronic serious
health condition (one that requires periodic visits for
treatment by a health care provider, continues over an
extended period of time, and may cause episodic rather
than a continuing period of incapacity).

d. A condition for which treatment may not be effective and
for which the employee or family member is under the
continuing supervision of a health care provider (i.e.,
Alzheimer’s, a severe stroke, or the terminal stages of a
disease).

e. The purpose of receiving multiple treatments by a health
care provider, either for restorative surgery after an acci-
dent or other injury, or for a condition that would likely
result in a period of incapacity of more than three con-
secutive calendar days in the absence of medical inter-
vention or treatment, such as cancer, severe arthritis, or
kidney disease.

29 CFR 825.114(a)

For FMLA leave purposes, a “health care provider” is defined as
any of the following:

1. A doctor of medicine or osteopathy who is authorized to prac-
tice medicine or surgery (as appropriate) by the state in which
the doctor practices.

2. Podiatrists, dentists, clinical psychologists, optometrists, and
chiropractors (limited to treatment consisting of manual ma-
nipulation of the spine to correct a subluxation as demon-
strated by X-ray to exist) authorized to practice in the state
(meaning that the provider must be authorized to diagnose
and treat physical or mental health conditions without supervi-
sion by a doctor or other health care provider) and performing
within the scope of their practice as defined by state law.

3. Nurse practitioners, nurse-midwives, and clinical social work-
ers who are authorized to practice under state law and who
are performing within the scope of their practice as defined
under state law.

4. Christian Science Practitioners who are listed with the First
Church of Christ, Scientist in Boston, Massachusetts.

5. Any health care provider from whom an employer or the em-
ployer’s group health plan’s benefits manager will accept cer-
tification of the existence of a serious health condition to
substantiate a claim for benefits.

HEALTH CARE
PROVIDER
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6. A health care provider listed above who practices in a country
other than the United States, who is authorized to practice in
accordance with the law of that country, and who is perform-
ing within the scope of his or her practice as defined under
such law.

29 CFR 825.118

During any period that an eligible employee takes FMLA leave, the
District shall maintain coverage under any “group health plan” for
the duration of the leave at the level and under the conditions cov-
erage would have been provided if the employee had continued in
active duty with the District.  29 U.S.C. 2614(c)(1)

The District may recover its share of health care premiums paid
during a period of FMLA leave if an employee fails to return to work
after his or her FMLA leave entitlement has been exhausted or ex-
pires, unless one of the following conditions exists:

1. The continuation, recurrence, or onset of a serious health
condition that entitles the employee to leave under FMLA; or

2. Other circumstances beyond the employee’s control.

When an employee fails to return to work, except for the reasons
stated above, health premiums paid by the District during a period
of FMLA leave are a debt owed the District by the nonreturning
employee, and may be recovered by the District through deduction
of any sums due the employee or through legal action.

29 U.S.C. 2614(c)(2); 29 CFR 825.213(a), (f)

The FMLA prohibits interference with an employee’s rights under
the law, and with legal proceedings or inquiries relating to
employee’s rights.  An employer is prohibited from interfering with,
restraining, or denying the exercise of (or attempts to exercise) any
rights provided by the FMLA.  An employer is prohibited from dis-
criminating against employees or prospective employees who have
used FMLA.  29 CFR 825.220

An eligible employee other than an instructional employee may
take leave intermittently or on a reduced leave schedule when
medically necessary to care for a spouse, parent, or child or to re-
ceive planned medical treatment for himself or herself.  29 U.S.C.
2612(b)

Intermittent leave is FMLA leave taken in separate blocks of time
due to a single qualifying reason.  A reduced leave schedule
reduces the usual number of working days per workweek or hours
per workday.  The District may limit leave increments to the short-
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est period of time that its payroll system uses to account for ab-
sences or use of leave, provided it is one hour or less.  An
employee may not be required to take more FMLA leave than nec-
essary to address the circumstance that precipitated the need for
the leave, unless the employee is an eligible instructional em-
ployee whose request meets the conditions below.  29 CFR
825.203 (a), (d)

An eligible instructional employee who requests leave to care for a
spouse, parent, or child or because of his or her own serious
health condition that is foreseeable based on planned medical
treatment and who would be on leave for greater than 20 percent
of the total number of working days in the period during which the
leave would extend, may be required to choose either to:

1. Take leave for periods of a particular duration, not to exceed
the duration of the planned medical treatment; or

2. Transfer temporarily to an available alternative position of-
fered by the District for which the teacher is qualified and that
has equivalent pay and benefits and better accommodates
recurring periods of leave than the teacher’s regular employ-
ment position.

29 U.S.C. 2618(c)

“Instructional employees” are those whose principal function is to
teach and instruct students in a class, a small group, or an individ-
ual setting.  This term includes not only teachers, but also athletic
coaches, driving instructors, and special education assistants, such
as signers for the hearing impaired.  It does not include teacher
assistants or aides who do not have as their principal job actual
teaching or instruction, nor does it include personnel such as coun-
selors, psychologists, or curriculum specialists.  It also does not
include cafeteria workers, maintenance workers, or bus drivers.
29 CFR 825.600(c)

The District may allow any of its employees to take intermittent
leave for child care and/or adoption purposes.  29 U.S.C.
2618(c)(2)

When an instructional employee requests leave near the end of a
semester, the District may impose the following restrictions on the
timing of a return to duty:

1. If the leave begins more than five weeks before the end of the
semester, the District may require the employee to continue
taking leave to the end of the semester if the leave will last at
least three weeks and the return to employment would occur
during the three-week period before the end of the semester.

CHILD CARE /
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2. If the leave begins during the five weeks before the end of the
semester and is for a purpose other than the employee’s own
serious health condition, the District may require the em-
ployee to continue taking leave until the end of the semester if
the leave will last more than two weeks and return to employ-
ment would occur during the two-week period before the end
of the semester.

3. If the leave begins during the three weeks prior to the end of
the semester for a purpose other than the employee’s own
serious health condition and will last more than five working
days, the District may require the employee to continue to
take leave until the end of the semester.

If the District requires an employee to take leave until the end of an
academic term, only the period of leave until the employee is ready
and able to return to work shall be charged against the employee’s
FMLA entitlement.

29 U.S.C. 2618(d); 29 CFR 825.600(c), 825.602, 825.603(b)

A husband and wife who are eligible for FMLA leave and are both
employed in the District may be limited to a combined total of 12
weeks of leave during any 12-month period if the leave is taken:

1. For the birth of a son or daughter or to care for the child after
birth.

2. For the placement of a son or daughter for adoption or foster
care, or to care for the child after placement.

3. To care for a parent with a serious health condition.

When the husband and wife both use a portion of the total 12-week
entitlement for one of the purposes noted above, each spouse
shall be entitled to the difference between the amount he or she
has taken individually and 12 weeks of FMLA leave for a purpose
other than those listed above.

29 U.S.C. 2612(f); 29 CFR 825.202

An employee shall provide at least 30 days’ notice before FMLA
leave is to begin if the need for leave is foreseeable based on the
expected birth, placement for adoption or foster care, or planned
medical treatment for a serious health condition of the employee or
of a family member.  If 30 days’ notice is not practicable, such as
because of not knowing approximately when leave will be required
to begin, a change in circumstances, or a medical emergency, no-
tice must be given as soon as practicable.

“As soon as practicable” means as soon as possible and practical
taking into account all of the facts and circumstances in the individ-
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ual case.  Ordinarily, it would mean at least verbal notification to
the employer within one or two business days of when the need for
leave becomes known to the employee.

29 CFR 825.302

When the need for leave, or its approximate timing, is not foresee-
able, an employee shall provide notice to the District as soon as
practicable under the facts and circumstances of the particular
case.  Ordinarily, notice shall be provided within no more than one
or two working days of learning of the need for leave.  Notice
should be provided either in person or by telephone, telegraph,
“fax” machine, or other electronic means.  29 CFR 825.303

Employees are not required to expressly invoke the FMLA’s protec-
tion when notifying the District of their need for FMLA leave.  Man-
uel v. Westlake Polymers Corp., 66 F.3d 758 (5th Cir. 1995).

The District may require a certification issued by the health care
provider of the spouse, child, parent, or employee that the em-
ployee is needed to care for the spouse, child, or parent or, in case
of leave for the employee’s condition, that the employee is unable
to perform the functions of his or her position.  The certification
shall include the date on which the serious health condition began,
the probable duration of the condition, and the appropriate medical
facts within the provider’s knowledge regarding the condition.  The
employee shall in a timely manner provide a copy of the certifica-
tion to the District.  29 U.S.C. 2613

For pregnancy, chronic, or permanent/long-term conditions under
the continuing supervision of a health care provider, the District
may request recertification no more often than every 30 days, un-
less more frequent recertification is warranted because:

1. The employee requests an extension of leave.

2. Circumstances described by the original certification have
changed significantly (i.e., the duration or nature of the illness
or complications).

3. The District receives information that casts doubt upon the
continuing validity of the certification.

The employee must provide the requested recertification to the
District within the time frame requested by the District (which must
allow at least 15 days to submit a recertification), unless it is not
practicable under the particular circumstances to do so despite the
employee’s diligent, good-faith efforts.
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Any recertification requested by the District shall be at the em-
ployee’s expense, unless the District provides otherwise.  No se-
cond or third opinion on recertification may be required.

29 U.S.C. 2613(e); 29 CFR 825.308

The District may designate any paid leave to which the employee
is entitled as substituting for all or some portion of the employee’s
FMLA leave entitlement.  Once the District has acquired knowl-
edge that the leave is being taken for an FMLA-required reason,
the District must promptly (within two business days absent exte-
nuating circumstances) notify the employee that the paid leave is
designated and will be counted as FMLA leave.  29 U.S.C.
2612(d)(2); 29 CFR 825.208(b)(1)

The provision for substituting an employee’s paid leave does not
apply to a workers’ compensation absence.  However, the District
may not deny use of accrued paid leave to an employee who is on
FMLA leave and receiving workers’ compensation benefits. 
29 CFR 825.207(d)(1), (2); Atty. Gen. Op. JC–40 (1999)

The District may uniformly require, as a prerequisite for reinstating
employees whose FMLA leave was due to their own serious health
condition, medical certification of their ability to resume work.
29 U.S.C. 2614(a)(4)

An employee who takes FMLA leave under these provisions is
entitled to be restored to the position held when the leave
commenced or to an equivalent position with equivalent employ-
ment benefits, pay, and other terms and conditions of employment.
The determination of how an employee is restored to an equivalent
position is based on the District’s established policies and practices
that clearly explain the employee’s restoration rights on return from
leave.  29 U.S.C. 2614(a)(1), 2618(e); 29 CFR 825.604

The District may deny restoration to “key employees,” as described
below, and may delay restoration to any employee who fails to pro-
vide a fitness-for-duty certificate to return to work, if such is re-
quired by the District.

A “key employee” is a salaried FMLA-eligible employee who is
among the highest paid ten percent of all District employees within
75 miles of the employee’s worksite.  Key employees may be
denied restoration to their original or equivalent positions under the
following conditions:

1. At the time FMLA leave is requested (or FMLA leave begins,
if earlier), the employee has received written notice that he or
she is a “key employee,” and has been informed of the poten-
tial consequences with respect to reinstatement and mainte-
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nance of health benefits if the District determines that
substantial and grievous economic injury will result to District
operations if the employee is reinstated from FMLA leave.

2. The Board determines that denial of restoration is necessary
to prevent substantial and grievous economic injury to the
District.

3. On making the determination that injury would occur, the Dis-
trict notifies the employee in writing, either in person or by
certified mail, of its intent to deny restoration to employment
on completion of FMLA leave.  The notice must explain the
basis for the Board’s finding of injury and must provide the
employee a reasonable time in which to return to work, taking
into account the circumstances, such as the length of leave
and the urgency of the need for the employee to return.

4. If the employee does not return to work in response to the
District’s notice, he or she continues to be entitled to mainte-
nance of health benefits at the District’s expense.  The em-
ployee’s FMLA rights continue unless and until the employee
gives notice he or she no longer wishes to return to duty or
the District actually denies restoration at the end of the leave
period.

5. An employee who has received notice as set out at item 3
above is still entitled to request reinstatement at the end of
the leave period.  The District must then determine whether it
will suffer substantial and grievous economic injury from rein-
statement based on the facts at that time.  If such a deter-
mination is made, the District shall notify the employee in
writing (in person or by certified mail) of denial of restoration.

29 U.S.C. 2614(b); 29 CFR 825.216, 825.217, 825.219, 825.312(c)

Any person who is absent from a position of employment by rea-
son of voluntary or involuntary service in the uniformed services
(the Armed Forces, the Army National Guard and the Air National
Guard when engaged in active duty for training, inactive duty train-
ing, or full-time National Guard duty, the commissioned corps of
the Public Health Services, and any other category of persons des-
ignated by the President in time of war or emergency) shall be
entitled to certain reemployment rights and benefits under the Uni-
formed Services Employment and Reemployment Rights Act of
1994 (USERRA) if:

1. The person (or an appropriate officer of the uniformed service
in which such service is performed) has given advance written
or verbal notice of such service to the District (unless notice is

FEDERAL LEAVE FOR
MILITARY SERVICE
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precluded by military necessity or is otherwise unreasonable
or impossible);

2. The cumulative length of the absence and of all previous ab-
sences from a position of employment with the District does
not exceed five years; and

3. The person reports to or submits an application for reemploy-
ment to the District and complies with the appropriate proce-
dural requirements that apply under the circumstances.

A person who is reemployed under this act is entitled to the senior-
ity and other rights and benefits determined by seniority that the
person had on the date of the commencement of service in the
uniformed services plus the additional seniority and rights and
benefits that such person would have attained if the person had
remained continuously employed.

The District is not required to reemploy a person if:

1. The District’s circumstances have so changed as to make
reemployment impossible or unreasonable;

2. The reemployment of such person would impose an undue
hardship on the District; or

3. The employment from which the person leaves to serve in the
uniformed services is for a brief, nonrecurrent period and
there is no reasonable expectation that such employment will
continue indefinitely or for a significant period.

38 U.S.C. 4301, et. seq.

All employees of the District who are members of the state military
forces or of the reserve components of the United States Armed
Forces shall be granted a paid leave of absence from their duties
without loss of time, efficiency rating, vacation time, personal time,
sick leave, or salary on all days during which they are engaged in
authorized training or duty ordered or authorized by proper author-
ity, not to exceed 15 workdays in a federal fiscal year.  Gov’t Code
431.005(a), (b)

A member of the state military forces who is ordered to active state
duty by the governor or other proper authority under state law is
entitled to the same benefits and protections provided to persons
performing service in the uniformed services under 38 U.S.C.
4301–4313 and 4316–4319 and to persons in the military service
of the United States under 50 App. U.S.C. 501–536, 560, and
580–594, as those laws existed on April 1, 2003.  Gov’t Code
431.017

STATE LEAVE FOR
MILITARY SERVICE

SHORT TERM
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Such employees who are ordered to duty by proper authority shall
be restored, when relieved from duty, to the position held by them
when ordered to duty.  Gov’t Code 431.005(c)

Any employee, other than a temporary employee, who leaves a
position with the District to enter active military service is entitled to
be reemployed by the District in the same position held at the time
of the induction, enlistment, or order, or to a position of similar se-
niority, status, and pay.  To be entitled to reemployment, the em-
ployee must be discharged, separated, or released from active
military service under honorable conditions not later than the fifth
anniversary after the date of induction, enlistment, or call to active
military service and must be physically and mentally qualified to
perform the duties of the position.  Gov’t Code 613.001(3), 613.002

An employee who cannot perform the duties of the position be-
cause of a disability sustained during military service is entitled to
reemployment in the District in a position that the employee can
perform and that has like seniority, status, and pay as the former
position or the nearest possible seniority, status, and pay.  Gov’t
Code 613.003

To be reemployed, a veteran of the military must apply for reem-
ployment not later than the 90th day after the date the veteran is
discharged or released from active military service.  Application
must be made in writing to the Superintendent and have attached
to it evidence of the veteran’s discharge, separation, or release
from military service under honorable conditions.  Gov’t Code
613.004

A person reemployed after active military service shall not be dis-
charged without cause before the first anniversary of the date of
the reemployment.  Gov’t Code 613.005

“Military service” means service as a member of the Armed Forces
of the United States, a reserve component of the Armed Forces of
the United States, the Texas National Guard or the Texas State
Guard.  Gov’t Code 613.001(2)

An employee with available personal leave is entitled to use the
leave for compensation during a term of active military service.
This provision applies to any personal or sick leave available under
former law or provided by local policy.

The District may adopt a policy providing for paid leave for active
military service as part of the consideration of employment.

Education Code 22.003(d), (e)

The District shall reasonably accommodate an employee’s request
to be absent from duty in order to participate in religious obser-
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vances and practices, so long as it does not cause undue hardship
on the conduct of District business.  Such absence shall be without
pay unless applicable paid local leave is available.  42 U.S.C.
2000e(j), 2000e-2(a); Ansonia Bd. of Educ. v. Philbrook, 479 U.S.
60, 107 S.Ct. 367 (1986); Pinsker v. Joint Dist. No. 28J of Adams
and Arapahoe Counties, 735 F.2d 388 (10th Cir.1984)

The District may not discharge, discipline, or penalize in any man-
ner an employee because the employee complies with a valid sub-
poena to appear in a civil, criminal, legislative, or administrative
proceeding.  Labor Code 52.051(a)

The District may not discharge, discipline, reduce the salary of, or
otherwise penalize or discriminate against an employee because of
the employee’s compliance with a summons to appear as a juror.
For each regularly scheduled workday on which a nonsalaried em-
ployee serves in any phase of jury service, the District shall pay the
employee the employee’s normal daily compensation.  An em-
ployee’s accumulated personal leave may not be reduced because
of the employee’s service in compliance with a summons to appear
as a juror.  Education Code 22.006

The Board may grant a developmental leave of absence for study,
research travel, or other suitable purpose to an employee working
in a position requiring a permanent teaching certificate who has
served in the District at least five consecutive school years.

A developmental leave of absence may be granted for one school
year at one-half regular salary or for one-half of a school year at
full regular salary.  Payment to the employee shall be made period-
ically by the District in the same manner, on the same schedule,
and with the same deductions as if the employee were on full-time
duty.

An employee on developmental leave shall continue to be a mem-
ber of the Teacher Retirement System of Texas and shall be an
employee of the District for purposes of participating in programs,
holding memberships, and receiving benefits afforded by employ-
ment in the District.

Education Code 21.452

Uniform enforcement of a reasonable absence-control rule is not
retaliatory discharge.  For example, a district that terminates an
employee for violating a reasonable absence-control provision can-
not be liable for retaliatory discharge as long as the rule is uni-
formly enforced.  Continental Coffee Products Co. v. Cazarez, 937
S.W.2d 444 (Tex. 1996) (workers’ compensation discrimination
case); Texas Division–Tranter, Inc. v. Carrozza, 876 S.W.2d 312

COMPLIANCE WITH A
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DEVELOPMENTAL
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ABSENCE CONTROL
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(Tex. 1994) (workers’ compensation discrimination case); Swearin-
gen v. Owens-Corning Fiberglas Corp., 968 F.2d 559 (5th Cir.
1992) (workers’ compensation discrimination case); Howell v. Stan-
dard Motor Prods., Inc., 2001 U.S. Dist LEXIS 12332 (N. D. Tex.
2001) (Family and Medical Leave Act case); Specialty Retailers v.
DeMoranville, 933 S.W.2d 490 (Tex. 1996) (age discrimination
case); Gonzalez v. El Paso Natural Gas Co., 40 F.E.P. Cases
(BNA) 353 (Tex. App.—El Paso 1986, no pet.) (sex discrimination
case)

[Some employees may have protected status even after the expira-
tion of all other leave.  See CRD and DAA]
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An employee of the District who is engaged in official business
may participate in the Texas Building and Procurement Commis-
sion’s contract for travel services.  Gov’t Code 2171.055(f)

The District may not reimburse an employee for expenditures for
travel services in excess of the applicable amount determined us-
ing the state travel allowance guide adopted by the comptroller.
Education Code 44.044
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An employee shall be reimbursed for reasonable, allowable
expenses incurred in carrying out District business only with the
prior approval of the employee’s immediate supervisor.

Reimbursement for authorized travel shall be in accordance with
legal requirements.

Accounting records shall accurately reflect that no state or federal
funds were used to reimburse travel expenses beyond those
authorized for state employees.

For any authorized expense incurred, the employee shall submit a
statement, with receipts to the extent feasible, documenting actual
expenses and in accordance with administrative procedures.
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Employees may present complaints alleging any action prohibited
by Section 504 of the Rehabilitation Act of 1973 or alleging sex dis-
crimination in employment practices.  34 CFR 104.7, 106.8(b)

Employees shall have the right, in a peaceable manner, to as-
semble together for their common good and to apply to those in-
vested with the powers of government for redress of grievances or
other purposes by petition, address, or remonstrance.  Tex. Const.
Art. I, Sec. 27

The prohibition against collective bargaining shall not impair em-
ployees’ rights to present grievances concerning their wages,
hours of employment, or conditions of work, either individually or
through a representative that does not claim the right to strike.
Gov’t Code 617.005

Employees may present grievances regarding the appraisal pro-
cess and shall receive a written response.  The Board has the au-
thority to review the educational judgment of an appraiser
regarding denial of credit and may award credit only if the apprais-
er’s educational judgment was clearly erroneous or an abuse of
discretion.  Navarro v. Ysleta ISD, Comm. of Ed. Dec. 007–R8–988
(1994)

An examination or course grade issued by a classroom teacher is
final and may not be changed unless the grade is arbitrary, erro-
neous, or not consistent with the District’s grading policy applicable
to the grade, as determined by the Board of the District in which
the teacher is employed.

The Board’s determination is not subject to appeal.

Education Code 28.0212

An employee, or a group of employees, may be represented in a
grievance presentation at any level through an attorney or through
any other person or organization that does not claim the right to
strike.  Gov’t Code 617.005; Corpus Christi Fed. of Teachers v.
Corpus Christi ISD, 572 S.W.2d 663 (Tex. 1978); Sayre v. Mullins,
681 S.W.2d 25 (Tex. 1984); Lubbock Professional Firefighters v.
City of Lubbock, 742 S.W.2d 413 (Tex. App.—Amarillo, writ ref’d
n.r.e.)

An employee’s legal right to present a grievance is satisfied at
each level when someone in a position of authority hears the em-
ployee’s concern; however, that authority is under no legal compul-
sion to take action to rectify the matter.  Att’y. Gen. Op. H–422
(1974); Corpus Christi ISD v. Padilla, 709 S.W.2d 700 (Tex. App.—
Corpus Christi, 1986, no writ)
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The Board shall provide an opportunity at its regular meetings for
employees to present their complaints or grievances for Board con-
sideration.  Prof. Ass’n of Coll. Educ. v. El Paso Comm. Coll., 678
S.W.2d 94 (Tex. App.—El Paso, 1984, writ ref’d, n.r.e.)

The Board is not required to conduct an open meeting to deliberate
in a case in which a complaint or charge is brought against a Dis-
trict employee by another employee and the complaint or charge
directly results in the need for a hearing.  However, the Board may
not conduct a closed meeting for this purpose if the employee
against whom the complaint or charge is brought makes a written
request for an open hearing.  Gov’t Code 551.082

   

BOARD’S ROLE

COMPLAINTS
REGARDING OTHER
EMPLOYEES



Austin ISD
227901

WORK LOAD: DLB   
REQUIRED PLANS AND REPORTS  (LEGAL)   

DATE ISSUED: 09/30/2003
UPDATE 71
DLB (LEGAL)–P

 1 of 1

The Board shall limit redundant requests for information and the
number and length of written reports that a classroom teacher is
required to prepare.

A classroom teacher may not be required to prepare any written
information other than:

1. Any report concerning the health, safety, or welfare of a stu-
dent;

2. A report of a student’s grade on an assignment or examina-
tion;

3. A report of a student’s academic progress in a class or
course;

4. A report of a student’s grades at the end of each grade report-
ing period;

5. A textbook report;

6. A unit or weekly lesson plan that outlines, in a brief and gen-
eral manner, the information to be presented during each
period at the secondary level or in each subject or topic at the
elementary level;

7. An attendance report;

8. Any report required for accreditation review;

9. Any information required by the District that relates to a com-
plaint, grievance, or actual or potential litigation and that
requires the classroom teacher’s involvement; or

10. Any information specifically required by law, rule, or regula-
tion.

The District may collect essential information, in addition to the
information specified above, from a classroom teacher on agree-
ment between the classroom teacher and the District.

The Board shall review paperwork requirements imposed on class-
room teachers and transfer to existing noninstructional staff a re-
porting task that can reasonably be accomplished by that staff.
[See BAA]

Education Code 11.164
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Annually upon the Board’s request, the Superintendent shall report
to the Board on efforts to minimize teacher paperwork and on the
number and length of written reports that teachers are required to
prepare.
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Each teacher shall be given a written evaluation annually or at
more frequent intervals.  Education Code 21.203(a)

A teacher may be appraised less frequently if the teacher agrees in
writing and the teacher’s most recent evaluation rated the teacher
as at least proficient, or the equivalent, and did not identify any
area of deficiency.  A teacher who is appraised less frequently than
annually must be appraised at least once during each period of five
school years.  Education Code 21.352(c)

A teacher may be given advance notice of the date or time of an
appraisal, but advance notice is not required.  19 TAC 150.1003(c)

The District shall maintain a written copy of the evaluation of each
teacher’s performance in the teacher’s personnel file.  Each
teacher is entitled to receive a written copy of the evaluation.  After
receiving a written copy of the evaluation, a teacher is entitled to a
second appraisal by a different appraiser or to submit a written
rebuttal to the evaluation to be attached to the evaluation in the
teacher’s personnel file.  The evaluation and any rebuttal may be
given to another school district at which the teacher has applied for
employment at the request of that district.  Education Code
21.352(c), (d)

A document evaluating the performance of a teacher is confiden-
tial.  Education Code 21.355

Beginning with the 1997–98 school year, the District has two
choices in selecting a method to appraise teachers:

1. A teacher-appraisal system recommended by the Commis-
sioner, the Professional Development and Appraisal System
(PDAS) [see STATE METHOD below]; or

2. A local teacher-appraisal system [see LOCALLY DE-
VELOPED APPRAISAL METHOD, below].

Education Code 21.352(a); 19 TAC 150.1001(a)

The Superintendent, with the approval of the Board, may select the
PDAS.  Each district or campus wanting to select or develop an
alternative teacher-appraisal system must follow the requirements
below at DISTRICT OPTION.  19 TAC 150.1001(c)

The Superintendent shall notify the executive director of the re-
gional education service center of the District’s choice of appraisal
system(s) by a time designated by the Commissioner.  19 TAC
150.1010

A teacher who directs extracurricular activities in addition to per-
forming classroom teaching duties shall be appraised only on the
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basis of classroom teaching performance and not on performance
in connection with extracurricular activities.  Education Code
21.353
_____________________________________________________

Note:  The following provisions apply to teacher appraisal using
the state appraisal method.

_____________________________________________________

The District shall ensure that all teachers are provided with an
orientation to the Professional Development and Appraisal System
(PDAS) no later than the final day of the first three weeks of school
and at least three weeks before the teacher’s first observation.
Additional orientations shall be provided any time substantial
changes occur in the PDAS.  A teacher new to the District shall be
provided with an orientation of the PDAS at least three weeks be-
fore the teacher’s first observation.

Teachers’ orientation shall include materials approved by the Com-
missioner.  These materials shall include all state and local ap-
praisal policies, the local appraisal calendar, and information on the
requirements for the completion of the Teacher Self-Report Form.
In addition to the orientation, campuses may hold other sessions
sufficient in length allowing teachers to actively participate in a dis-
cussion of the PDAS specifics and to have their questions an-
swered.

19 TAC 150.1007

The teacher appraisal process requires at least one appraiser.  The
teacher’s supervisor shall conduct the teacher’s appraisal and
must hold a superintendent, mid-management (principal), or super-
visor certification, or must hold comparable certificates established
by the State Board for Educator Certification.

An appraiser other than the teacher’s supervisor shall be approved
by the Board, hold a valid teaching certificate, and have at least
three years of prekindergarten, elementary, or secondary teaching
experience.  A classroom teacher may not appraise another class-
room teacher on the same campus unless it is impractical because
of the number of campuses or unless the appraiser is the chair of a
department or grade-level whose job description includes class-
room observation responsibilities.  Before conducting appraisals,
an appraiser shall be certified by having satisfactorily completed
uniform appraiser training, including required Instructional Leader-
ship Training (ILT) or Instructional Leadership Development (ILD)
training, with a trainer and curriculum approved by the Commis-
sioner.  Periodic recertification shall be required for each appraiser.

Educators certified as appraisers for the Texas Teacher Appraisal
System (TTAS) before January 1997 shall be required to take only

STATE METHOD

ORIENTATION

APPRAISER
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the Professional Development and Appraisal System (PDAS)
training to qualify as a certified appraiser for the new system.
Educators seeking certification as an appraiser after January 1,
1997, and no later than June 1, 2002, holding no prior TTAS certifi-
cation, shall be required to complete the ILT or ILD training and the
PDAS training with successful completion of the ILT or ILD training
as a prerequisite to the PDAS training.  Educators seeking certifi-
cation as an appraiser for the PDAS after June 1, 2002, shall com-
plete ILD training and the PDAS training with successful
completion of the ILD training as a prerequisite to the PDAS train-
ing.

19 TAC 150.1006

The District shall establish a calendar for appraisal.  The appraisal
period for each teacher must include all of the days of a teacher’s
contract.  The calendar shall:

1. Exclude observations in the three weeks following the day of
completion of the PDAS orientation in the school years when
an orientation is required;

2. Exclude observations in the three weeks following the day of
completion of the PDAS orientation for teachers new to the
PDAS;

3. Exclude observations in the first three weeks of instruction in
the school years when the PDAS orientation is not required;

4. Prohibit observations on the last day of instruction before any
official school holiday or on any other day deemed inappropri-
ate by the Board; and

5. Indicate a period for summative annual conferences that ends
no later than 15 working days before the last day of instruc-
tion for students.

Observations during the appraisal period must be conducted dur-
ing the required days of instruction for students during one school
year.

19 TAC 150.1003(d)

If a campus within the District wishes to develop an alternative
appraisal method, its campus-planning and decision-making com-
mittee shall:

1. Develop a local appraisal process;

2. Develop evaluation criteria, including discipline management
and performance of the teachers’ students; and

CALENDAR

CAMPUS OPTION
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3. Submit the process and criteria to the District-level planning
and decision-making committee.

The appraisal process shall include:

1. At least one appraisal each year;

2. A conference between the teacher and the appraiser that is
diagnostic and prescriptive with regard to remediation needed
in overall performance by category; and

3. Criteria based on observable, job-related behavior, including:

a. Teachers’ implementation of discipline management pro-
cedures; and

b. Performance of the teachers’ students.

Upon submission of the appraisal process and criteria to the Dis-
trict-level planning and decision-making committee, the committee
shall make a recommendation to accept or reject the appraisal pro-
cess and criteria and transmit that recommendation to the Superin-
tendent.  The Superintendent shall submit the recommended
campus appraisal process and criteria, the District-level planning
and decision-making committee’s recommendation, and the Super-
intendent’s recommendation to the Board.  The Board may accept
or reject, with comments, an appraisal process and performance
criteria, but may not modify the process or criteria.

19 TAC 150.1009(b)

Each teacher must be appraised each school year.  A teacher may
be given advance notice of the date or time of an appraisal, but
advance notice is not required.  Whenever possible, an appraisal
shall be based on the teacher’s performance in fields and teaching
assignments for which he or she is certified.

The annual appraisal shall include:

1. At least one classroom observation of a minimum of 45 min-
utes, with additional walk-throughs and observations con-
ducted at the discretion of the appraiser.  However, by mutual
consent of the teacher and appraiser, the required minimum
of 45 minutes of observation may be conducted in shorter
time segments, so long as those time segments aggregate to
at least 45 minutes;

2. A written summary of each observation, which shall be given
to teachers within ten working days after the completion of an
observation with a pre- and post-observation conference con-
ducted at the request of the teacher or appraiser;

OBSERVATIONS
AND APPRAISAL
PROCESS
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3. Completion of Section I of the Teacher Self-Report Form that
shall be presented to the principal:

a. Within the first three weeks from the day of completion
of the PDAS orientation;

b. Within the first three weeks from the day of completion
of the PDAS orientation, for teachers new to the PDAS;
or

c. Within the first three weeks of instruction in the school
years when the PDAS orientation is not required.

4. Revision of Section I (if necessary) and completion of Sec-
tions II and III of the Teacher Self-Report Form that shall be
presented to the principal at least two weeks prior to the
annual summative conference;

5. Cumulative data of written documentation collected regarding
job-related teacher performance, in addition to formal class-
room observations;

6. A written summative annual appraisal report; and

7. A summative annual conference.

19 TAC 150.1003(a), (b), (g)

Each teacher shall be appraised on the following domains:

1. Domain I:  Active, successful student participation in the
learning process;

2. Domain II:  Learner-centered instruction;

3. Domain III:  Evaluation and feedback on student progress;

4. Domain IV:  Management of student discipline, instructional
strategies, time, and materials;

5. Domain V:  Professional communication;

6. Domain VI:  Professional development;

7. Domain VII:  Compliance with policies, operating procedures,
and requirements; and

8. Domain VIII:  Improvement of academic performance of all
students on the campus (based on indicators included in the
Academic Excellence Indicator System [AEIS]).

Each domain shall be scored independently.  The evaluation of
each of the domains shall consider all data generated in the

ASSESSMENT OF
PERFORMANCE
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appraisal process.  The data for the appraisal of each domain shall
be gathered from observations, the Teacher Self-Report Form, and
other documented sources.  The data shall describe teacher
contributions in increasing student achievement, making the whole
school safe and orderly, and creating a stimulating learning
environment for children.

19 TAC 150.1002 (a), (b)

During the appraisal period, the appraiser shall evaluate and docu-
ment performance specifically related to the domain criteria as
identified in the PDAS.  Any third-party information from a source
other than the teacher’s supervisor that the appraiser wishes to
include as cumulative data shall be verified and documented by the
appraiser.  Any documentation that will influence the teacher’s
summative annual appraisal report shall be shared in writing with
the teacher within ten working days of the appraiser’s knowledge
of the occurrence.  The principal shall also be notified in writing
when the appraiser is not the teacher’s principal.  19 TAC
150.1003(e), (f)

Each teacher shall be evaluated on Domains I through VIII using
the following categories:

1. Exceeds expectations;

2. Proficient;

3. Below expectations; and

4. Unsatisfactory.

The teacher evaluation in Domain VIII shall include the following
areas:

1. Efforts to enhance academic performance;

2. Efforts to enhance student attendance;

3. Efforts to identify and assist students in at-risk situations; and

4. Campus performance ratings.

Campus performance rating data for Domain VIII shall be reported
(not scored) by a campus or the District for the first year of the
PDAS implementation and/or during the first year for new teachers
to a campus.

19 TAC 150.1002(d)–(f)

No later than five working days before the summative conference
and no later than 15 working days before the last day of instruction
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for students, a written annual summative report shall be shared
with the teacher.  The written annual summative report shall be
placed in the teacher’s personnel file by the end of the appraisal
period.  Any documentation collected after the summative confer-
ence but before the end of the contract term during one school
year may be considered as part of the appraisal of a teacher.  If the
documentation affects the teacher’s evaluation in any domain,
another summative report shall be developed and another summa-
tive conference shall be held to inform the teacher of the
change(s).  19 TAC 150.1003(h), (k)

Unless waived in writing by the teacher, a summative conference
shall be held within a time frame specified on the District calendar
and no later than 15 working days before the last day of instruction
for students.  The summative conference shall focus on the written
summative report and related data sources.  When the appraiser is
not an administrator on the teacher’s campus, either the principal,
assistant principal, or another supervisory staff member designated
as an administrator on the campus will participate in the summative
annual conference.  19 TAC 150.1003(i), (j)

A teacher may submit a written response or rebuttal:

1. After receiving a written observation summary, or any other
written documentation associated with the teacher’s
appraisal; and/or

2. After receiving a written annual summative report.

Any written response or rebuttal must be submitted within ten
working days of receiving a written observation summary, a written
annual summative report, or any other written documentation
associated with the teacher’s appraisal.  At the discretion of the
appraiser, this time period may be extended to 15 working days.

19 TAC 150.1005(a), (b)

A teacher may request a second appraisal by another appraiser:

1. After receiving a written observation summary with which the
teacher disagrees; and/or

2. After receiving a written annual summative report with which
the teacher disagrees.

19 TAC 150.1005(c)

The second appraisal must be requested within ten working days
of receiving a written observation summary or written annual sum-
mative report.  At the discretion of the appraiser, this time period
may be extended to 15 working days.  19 TAC 150.1005(c), (d)
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The District shall adopt written procedures for determining the
selection of second appraisers, which shall be disseminated to
each teacher at the time of employment and updated annually or
as needed.  19 TAC 150.1005(g)

A teacher may be given notice of the date or time of a second
appraisal, but advance notice is not required.  The second ap-
praiser shall appraise the teacher in all domains and shall make
observations and walk-throughs as necessary to evaluate Domains
I through V.  The second appraiser shall use the Teacher Self-
Report Form and cumulative data from the first appraisal to evalu-
ate Domains VI through VIII.  Cumulative data may also be used
by the second appraiser to evaluate other domains.  19 TAC
150.1005(e), (f)

The District shall adopt written procedures for a teacher to present
grievances and receive written comments in response to the writ-
ten annual report.  19 TAC 150.1005(g)

A teacher whose performance meets any of the following will be
designated as a “teacher in need of assistance”:

1. A teacher who is evaluated as unsatisfactory in one or more
domains; or

2. A teacher who is evaluated as below expectations in two or
more domains.

When a teacher is designated as a “teacher in need of assistance,”
the appraiser and/or the teacher’s supervisor shall, in consultation
with the teacher, develop an intervention plan that includes:

1. Domain(s) that designate a teacher as a teacher in need of
assistance;

2. Directives or recommendations for professional improvement
activities;

3. Evidence that is used to determine successful completion of
professional improvement activities;

4. Directives for changes in teacher behavior;

5. Evidence that is used to determine if teacher behavior has
changed; and

6. Specific time line for successful completion.

In cases when the teacher’s appraiser is not the teacher’s princi-
pal, the principal shall be involved in the development and evalua-
tion of the intervention plan.  A teacher who has not met all the
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requirements of the intervention plan for teachers in need of assis-
tance by the time specified may be considered for separation from
the assignment, campus, and/or District.

The intervention plan shall include options for professional devel-
opment activities designed to enhance teacher proficiency.  At
least one option shall not place significant financial burden on
either the teacher or the District.  An intervention plan may be
developed at any time at the discretion of the appraiser when the
appraiser has documentation that would potentially produce an
evaluation rating of “below expectations” or “unsatisfactory.”

19 TAC 150.1004

In the initial year of adoption and implementation of the PDAS,
selected teachers from each campus shall be given the opportunity
to participate in the appraisal training for purposes of disseminating
information to colleagues on their campus and assisting, at the
discretion of the principal, in the orientation of all campus teachers.
These teachers shall be designated as appraisal-orientation facili-
tators.

Each campus shall offer the opportunity to participate in appraisal
training to a number of teachers equal to the number of campus
administrators; however, each campus shall have at least one
teacher participant.  The principal shall select representative teach-
ers from nominations submitted by the site-based decision-making
committee.  The principal may select representatives other than
those nominated by the SBDM when nominated teachers are un-
able to attend appraisal training.

The District shall pay the training fees for its teachers attending the
PDAS appraisal training.

The District shall make available additional training for teachers as
part of the District’s menu of professional development opportuni-
ties.  All teachers are eligible to participate in appraisal and/or
Instructional Leadership Training (ILT) or Instructional Leadership
Development (ILD) training at their own expense.

19 TAC 150.1008
_____________________________________________________

Note: The following provisions apply to teacher appraisal using
the locally developed appraisal method.

_____________________________________________________

Beginning with the 1997–98 school year, a district not wanting to
use the PDAS shall develop its own teacher appraisal system sup-
ported by locally adopted policy and procedures and by the pro-
cesses outlined in the Texas Education Code 21.352.
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The Texas Teacher Appraisal System (TTAS) is no longer a state-
recommended system; however, it may become a local option gov-
erned by the process outlined below.  If adopted as a local option,
the TTAS must be modified to comply with Education Code
21.351(a)(1)(2).

The District-level planning and decision-making committee shall:

1. Develop a local appraisal process;

2. Develop evaluation criteria, including discipline management
and performance of the teachers’ students; and

3. Consult with the campus-planning and decision-making com-
mittee on each campus in the District.

The appraisal process shall include:

1. At least one appraisal each year;

2. A conference between the teacher and the appraiser that is
diagnostic and prescriptive with regard to remediation needed
in overall performance by category; and

3. Criteria based on observable, job-related behavior, including:

a. Teachers’ implementation of discipline management pro-
cedures; and

b. Performance of the teacher’s students.

A District-level planning and decision-making committee shall sub-
mit the appraisal process and criteria to the Superintendent, who
shall submit the appraisal process and criteria to the Board with a
recommendation to accept or reject.  The Board may accept or re-
ject, with comments, an appraisal process and performance crite-
ria, but may not modify the process or criteria.

Education Code 21.352(a)(2), (b); 19 TAC 150.1009(a)

A campus wishing to develop an alternative appraisal method shall
comply with the provisions established by law.  19 TAC
150.1009(b)  [See CAMPUS OPTION, above]
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Administrators and other professionals shall be appraised in the
performance of their job duties annually or at more frequent
intervals.  Education Code 21.203(a)

All administrators shall be appraised annually using either the
Commissioner’s recommended appraisal process and perfor-
mance criteria [see DNB(EXHIBIT)] or criteria and procedures de-
veloped in consultation with the District- and campus-level
committees and adopted by the Board.  District funds may not be
used to pay an administrator who has not been appraised in the
preceding 15 months.  Education Code 21.354

An administrator or other certified educator may be appraised less
frequently if the employee agrees in writing and the employee’s
most recent evaluation rated the employee as at least proficient, or
the equivalent, and did not identify any area of deficiency.  An
employee who is appraised less frequently than annually must be
appraised at least once during each period of five school years.
Education Code 21.352(c)

A document evaluating the performance of an administrator is
confidential.  Education Code 21.355

The information in the annual report describing the educational
performance of each campus [see BQB] shall be a primary consid-
eration of the Superintendent in evaluating campus principals.  In
addition, the appraisal of a principal shall include consideration of
the academic excellence indicators and the campus’s objectives,
including performance gains of the campus and the maintenance
of those gains.  Education Code 21.354(e), 39.054(3)(D)
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A school day shall be at least seven hours each day, including
intermissions and recesses.

The Board shall require students, once during each school day, to
recite the pledges of allegiance to the United States and Texas
flags.  On written request from a student’s parent or guardian, the
District shall excuse the student from reciting a pledge of alle-
giance.

The Board shall provide for the observance of one minute of silen-
ce following the recitation of the pledges of allegiance.  During the
one-minute period, each student may reflect, pray, or meditate, or
engage in any other silent activity that is not likely to interfere with
or distract another student.  Each teacher or other school
employee in charge of the students during that period shall ensure
that each student remains silent and does not act in a manner that
is likely to interfere with or distract another student.

Education Code 25.082

Free prekindergarten classes shall be operated on a half-day basis
with a minimum time of three hours.  Education Code 29.153(c)

Tuition-supported or District-financed prekindergarten may be
operated on a half-day or full-day basis.  Education Code 29.1531
_____________________________________________________

Note: Only districts that identify 15 or more eligible students
are required to provide prekindergarten programs.  [See
FD]

_____________________________________________________

A public school kindergarten may be operated on a half-day or full-
day basis as determined by the Board.  Education Code 29.152

The District may use funds from grants administered by the Com-
missioner of Education to operate an existing half-day kindergarten
or prekindergarten program on a full-day basis or to implement a
prekindergarten program on a campus that does not have a prekin-
dergarten program.  Education Code 29.155

The Board shall limit interruptions of classes during the school day
for nonacademic activities such as announcements and sales
promotions.  Announcements shall be made no more than once
during the school day, except for emergency announcements.
Education Code 25.083
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_____________________________________________________

Note:  The following contains basic requirements for districts
and schools receiving Title I, Part A funds, but does not
represent a complete list of legal obligations of such dis-
tricts and schools.  Those districts and schools that re-
ceive Title I, Part A funds should carefully review federal
and state requirements concerning use of those funds.

_____________________________________________________

Each district receiving federal funds under Title I, Part A shall:

1. Use the state academic assessments and other indicators
described in the state plan to review annually the progress of
each school served under 20 U.S.C. Title I, Part A (federal
school improvement programs) to determine whether the
school is making adequate yearly progress.

2. At the District’s discretion, use any academic assessments or
any other academic indicators described in the District’s plan
to review annually the progress of each school served under
Title I, Part A to determine whether the school is making ade-
quate yearly progress.

3. Publicize and disseminate the results of the local annual
review to parents, teachers, principals, schools, and the com-
munity.

4. Review the effectiveness of the actions and activities the
schools are carrying out under Title I, Part A with respect to
parental involvement, professional development, and other
activities assisted under Title I, Part A.

No Child Left Behind Act of 2001, 20 U.S.C. 6316

The state shall define, based on academic assessments, what
constitutes “adequate yearly progress” for the state, all public ele-
mentary schools, secondary schools, and districts in the state,
toward enabling all public elementary school and secondary school
students to meet the state’s student academic achievement stan-
dards, while working toward the goal of narrowing the achievement
gaps in the state, districts, and schools.

“Academic assessments” means a state-implemented set of high-
quality, yearly student academic assessments that include, at a
minimum, academic assessments in mathematics, reading or lan-
guage arts, and science that will be used as the primary means of
determining the yearly performance of the state and of each district
and school in the state in enabling all children to meet the state’s
challenging student academic achievement standards, except that

‘ADEQUATE YEARLY
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‘ACADEMIC
ASSESSMENTS’
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no state shall be required to meet the requirements of Title I, Part
A relating to science assessments until the beginning of the
2007–08 school year.

No Child Left Behind Act of 2001, 20 U.S.C. 6311(b)

The District shall identify for school improvement any elementary
school or secondary school served under Title I, Part A that fails,
for two consecutive years, to make adequate yearly progress as
defined in the state’s plan.  The identification shall take place
before the beginning of the school year following such failure to
make adequate yearly progress.

Each school identified for school improvement shall, not later than
three months after being so identified, develop or revise a school
plan, in consultation with parents, school staff, the District serving
the school, and outside experts, for approval by the District.

The school plan shall cover a two-year period and shall, as
detailed at 20 U.S.C. 6316(b)(3)(A), incorporate strategies; poli-
cies; practices; funding; professional development; parental notice;
parental involvement; the specific academic issues that caused the
school to be identified for school improvement; specific annual,
measurable objectives for continuous and substantial progress;
and other elements that have the greatest likelihood of ensuring
that each group of students enrolled in the school will meet the
state’s proficient level of achievement on the state academic
assessment not later than 12 years after the end of the 2001–02
school year.

The school shall implement the school plan (including a revised
plan) expeditiously, but not later than the beginning of the next full
school year following the identification.  If a plan is not approved
prior to the beginning of a school year, such plan shall be imple-
mented immediately upon approval.

The District, within 45 days of receiving a school plan, shall estab-
lish a peer review process to assist with review of the school plan
and promptly approve the school plan if the plan meets the require-
ments.
_____________________________________________________

Note:  See FDB for the option to transfer to a higher performing
school, FDD for school safety transfers, and CNA for
transportation of transfer students.

_____________________________________________________

The District shall promptly provide to a parent or parents (in an
understandable and uniform format and, to the extent practicable,
in a language the parents can understand) of each student enrolled
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in an elementary school or a secondary school identified for school
improvement, for corrective action, or for restructuring:

1. An explanation of what the identification means, and how the
school compares in terms of academic achievement to other
elementary schools or secondary schools served by the Dis-
trict and TEA.  [See GND]

2. The reasons for the identification.

3. An explanation of what the school identified for school
improvement is doing to address the problem of low achieve-
ment.

4. An explanation of what the District or TEA is doing to help the
school address the achievement problem.

5. An explanation of how the parents can become involved in
addressing the academic issues that caused the school to be
identified for school improvement.

6. An explanation of the parents’ option to transfer their child to
another public school, with transportation provided by the Dis-
trict when required or to obtain supplemental educational ser-
vices for the child.  [See CNA]

In the case of any school that fails to make adequate yearly prog-
ress after identification, or is under corrective action or restructur-
ing, the District serving such school shall arrange for the provision
of supplemental educational services to eligible children in the
school from a provider with a demonstrated record of effectiveness
that is selected by the parents and approved for that purpose by
TEA in accordance with reasonable criteria that TEA shall adopt.
Nothing contained in this provision shall permit the making of any
payment for religious worship or instruction.

An “eligible child” means a child from a low-income family, as
determined by the District for purposes of allocating funds to
schools under 20 U.S.C. 6313(c).

The District shall continue to provide supplemental educational ser-
vices to a child receiving such services until the end of the school
year in which such services were first received.

At the request of the District, TEA may waive, in whole or in part,
the requirement to provide supplemental educational services.
TEA shall notify the District, within 30 days of receiving the Dis-
trict’s request for a waiver, whether the request is approved or dis-
approved and, if disapproved, the reasons for the disapproval, in
writing.

SUPPLEMENTAL
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For each school identified for school improvement, the District
serving the school shall ensure the provision of technical assis-
tance as the school develops and implements the school plan
throughout the plan’s duration.  Such technical assistance shall
include assistance in analyzing data from the academic assess-
ments; in identifying and implementing professional development,
instructional strategies and methods that are based on scientifically
based research and that have proven effective in addressing the
specific instructional issues that caused the school to be identified
for school improvement; and in analyzing and revising the school’s
budget.

Technical assistance may be provided by the District, TEA, a quali-
fied institution of higher education, a private not-for-profit organiza-
tion or for-profit organization, an educational service agency, or
another entity with experience in helping schools improve aca-
demic achievement.  Technical assistance provided by the District
or an entity approved by the District shall be based on scientifically
based research.

In the case of any school served under Title I, Part A that fails to
make adequate yearly progress by the end of the first full school
year after identification, the District serving such school shall:

1. Continue to provide all students enrolled in the school with the
option to transfer to another public school served by the Dis-
trict.

2. Make supplemental educational services available.

3. Continue to provide technical assistance.

In the case of any school served by the District under Title I, Part A
that fails to make adequate yearly progress by the end of the sec-
ond full school year after the identification, the District shall imple-
ment a system of corrective action.

The term “corrective action” means action, consistent with state
law, that substantially and directly responds to the consistent aca-
demic failure of a school that caused the District to take such
action, and any underlying staffing, curriculum, or other problems
in the school; and is designed to increase substantially the likeli-
hood that each group of students enrolled in the school identified
for corrective action will meet or exceed the state’s proficient levels
of achievement on the state academic assessments.  To implement
corrective action, the District shall:

1. Continue to provide all students enrolled in the school with the
option to transfer to another public school served by the Dis-
trict.
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2. Continue to provide technical assistance while instituting any
corrective action.

3. Continue to make supplemental educational services avail-
able to children who remain in the school.

4. Identify the school for corrective action and take at least one
of the following corrective actions:

a. Replace the school staff who are relevant to the failure
to make adequate yearly progress.

b. Institute and fully implement a new curriculum, including
appropriate professional development, that is based on
scientifically based research and offers substantial prom-
ise of improving educational achievement for low-achiev-
ing students and enabling the school to make adequate
yearly progress.

c. Significantly decrease management authority at the
school level.

d. Appoint an outside expert to advise the school on its
progress toward making adequate yearly progress,
based on its school plan.

e. Extend the school year or school day for the school.

f. Restructure the internal organizational structure of the
school.

The District shall publish and disseminate information regarding
any corrective action the District takes at a school to the public and
to the parents of each student enrolled in the school subject to cor-
rective action, in an understandable and uniform format and, to the
extent practicable, provided in a language that the parents can
understand, and through such means as the Internet, the media,
and public agencies.

If, after one full school year of corrective action, a school subject to
such corrective action continues to fail to make adequate yearly
progress, then the District shall:

1. Continue to provide all students enrolled in the school with the
option to transfer to another public school served by the Dis-
trict.

2. Continue to make supplemental educational services avail-
able to children who remain in the school.

3. Prepare a plan and make necessary arrangements to carry
out alternate governance.
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Not later than the beginning of the school year following the year in
which the District implements restructuring, the District shall imple-
ment one of the following alternative governance arrangements for
the school consistent with state law:

1. Reopen the school as a public charter school.

2. Replace all or most of the school staff (which may include the
principal) who are relevant to the failure to make adequate
yearly progress.

3. Enter into a contract with an entity, such as a private manage-
ment company, with a demonstrated record of effectiveness,
to operate the public school.

4. Turn the operation of the school over to the TEA, if permitted
under state law and agreed to by the state.

5. Execute any other major restructuring of the school’s gover-
nance arrangement that makes fundamental reforms, such as
significant changes in the school’s staffing and governance, to
improve student academic achievement in the school and that
has substantial promise of enabling the school to make ade-
quate yearly progress.

The District shall provide prompt notice to teachers and parents
whenever restructuring provisions apply and provide them with an
adequate opportunity to comment before taking any action for
restructuring and to participate in developing any restructuring
plan.

If any school identified for school improvement, corrective action,
or restructuring makes adequate yearly progress for two consecu-
tive school years, the District shall no longer subject the school to
the requirements of school improvement, corrective action, or
restructuring or identify the school for school improvement for the
succeeding school year.

TEA shall identify the District for improvement, provide technical
assistance, and finally take corrective action in the manner pre-
scribed by 20 U.S.C. 6316(c).  If the District is identified for correc-
tive action, TEA shall take at least one of the following actions:

1. Defer programmatic funds or reduce administrative funds.

2. Institute and fully implement a new curriculum.

3. Replace the District personnel who are relevant to the failure
to make adequate yearly progress.

4. Remove particular schools from the jurisdiction of the District
and establish alternative arrangements for public governance
and supervision of such schools.
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5. Appoint a receiver or trustee to administer the affairs of the
District in place of the Superintendent and school Board.

6. Abolish or restructure the District.

7. In conjunction with at least one of the actions listed above,
authorize students to transfer to a higher-performing public
school operated by another district and provide the students
transportation (or transportation costs).

No Child Left Behind Act of 2001, 20 U.S.C. 6316

The District’s Title I, Part A program shall be planned and imple-
mented with meaningful consultation with parents of participating
students.

Each district that receives Title I, Part A funds shall develop jointly
with, agree on with, and distribute to, parents of participating chil-
dren a written parent involvement policy. The policy shall be incor-
porated into the District’s plan developed under 20 U.S.C. 6312,
establish the District’s expectations for parent involvement, and
describe how the District will:

1. Involve parents in the joint development of the plan under 20
U.S.C. 6312, and the process of school review and improve-
ment under 20 U.S.C. 6316;

2. Provide the coordination, technical assistance, and other sup-
port necessary to assist participating schools in planning and
implementing effective parent involvement activities to
improve student academic achievement and school perfor-
mance;

3. Build the schools’ and parents’ capacity for strong parental
involvement as described at 20 U.S.C. 6318(e);

4. Coordinate and integrate parental involvement strategies
under Title I, Part A with parental involvement strategies
under other ESEA programs;

5. Conduct, with the involvement of parents, an annual evalua-
tion of the parental involvement policy as described at 20
U.S.C. 6318(a)(2)(E), and use the findings of the evaluation
as described in that section; and

6. Involve parents in the activities of the schools served under
this part.

Each school served under Title I, Part A shall jointly develop with,
and distribute to, parents of participating children a written parental
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involvement policy, agreed on by such parents, that shall describe
the means for carrying out the requirements of 20 U.S.C.
6318(c)–(f). Parents shall be notified of the policy in an under-
standable and uniform format and, to the extent practicable, pro-
vided in a language the parents can understand.  Such policy shall
be made available to the local community and updated periodically
to meet the changing needs of parents and the school.

No Child Left Behind Act of 2001, 20 U.S.C. Sec. 6318

If the District has more than one attendance area for each grade
span, as a condition of receiving any Title I funds, it shall file with
TEA written assurance that it has established:

1. A Districtwide salary schedule.

2. A policy to ensure equivalence among schools in teachers,
administrators, and auxiliary personnel.

3. A policy to ensure equivalence among schools in the provi-
sion of curriculum materials and instructional supplies.

20 U.S.C. Sec. 6332(c)(2)

After timely and meaningful consultation with appropriate private
school officials, the District shall provide eligible disadvantaged
children attending private elementary and secondary schools with
special education services or benefits under Title I, Part A that are
comparable to those provided in public schools.  20 U.S.C. Sec.
6320
_____________________________________________________

Note: See DBA for qualifications of teachers in Title I pro-
grams.

_____________________________________________________

As a condition of receiving funds under the McKinney-Vento Home-
less Education Assistance Improvements Act, the District shall
serve homeless children according to their best interests.  McKin-
ney-Vento Homeless Education Assistance Improvements Act of
2001, part of No Child Left Behind Act of 2001, 42 U.S.C. 11432
[See FD, FDC, and FFC]
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The Board shall adopt a policy that:

1. Provides for a conference between parents and teachers;

2. Requires the District, at least once every 12 weeks, to give
written notice to a parent of a student’s performance in each
class or subject; and

3. Requires the District, at least once every three weeks, or dur-
ing the fourth week of each nine-week grading period, to give
written notice to a parent if a student’s performance in a
foundation curriculum subject [see EHAA] is consistently
unsatisfactory, as determined by the District.

The notice required by items 2 and 3 must provide for the signature
of the student’s parent and must be returned to the District.

“Parent” includes a guardian, conservator, or other person having
lawful control of a student.

These requirements do not apply to a student who:

1. Is 18 or older and living in a different residence than the stu-
dent’s parents;

2. Is married; or

3. Has had the disabilities of minority removed for general pur-
poses.

Education Code 28.022(a)
_____________________________________________________

Note: See DGBA and FNG for provisions regarding finality of
grades.

_____________________________________________________
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FA STUDENT GOALS AND OBJECTIVES

FB EQUAL EDUCATIONAL OPPORTUNITIES

FC SCHOOL ATTENDANCE AREAS

FD ADMISSIONS
FDA Interdistrict Transfers
FDAA Public Education Grants
FDB Intradistrict Transfers
FDC Homeless Students
FDD School Safety Transfers

FE ATTENDANCE
FEA Compulsory Attendance
FEB Attendance Accounting
FEC Attendance for Credit
FED Attendance Enforcement
FEE Open/Closed Campus
FEF Released Time

FF STUDENT WELFARE
FFA Health Requirements and Services
FFAA Physical Examinations
FFAB Immunizations
FFAC Medical Treatment
FFAD Communicable Diseases
FFAE School-Based Health Centers
FFB Crisis Intervention
FFC Student Support Services
FFD Student Insurance
FFE Student Assistance Programs/Counseling
FFEA Comprehensive Guidance Program
FFEB Substance Abuse
FFF Student Safety
FFFA Supervision of Students
FFFB Safety Patrols
FFFD Bicycle/Automobile Use
FFFF Conduct on School Buses
FFG Child Abuse and Neglect

FG STUDENT AWARDS AND SCHOLARSHIPS

FH STUDENT VOLUNTEERS

FJ GIFTS AND SOLICITATIONS
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FL STUDENT RECORDS

FM STUDENT ACTIVITIES
FMA School-Sponsored Publications
FMB Student Government
FMD Social Events
FME Performances
FMF Contests and Competition
FMG Travel
FMH Commencement

FN STUDENT RIGHTS AND RESPONSIBILITIES
FNA Student Expression
FNAA Distribution of Nonschool Literature
FNAB Use of School Facilities for Nonschool Purposes
FNB Involvement in Decision Making
FNC Student Conduct
FNCA Dress Code
FNCB Care of School Property
FNCC Prohibited Organizations and Hazing
FNCD Tobacco Use and Possession
FNCE Telecommunications Devices
FNCF Alcohol and Drug Use
FNCG Weapons
FNCH Assaults
FNCI Disruptions
FNCJ Sexual Harassment/Sexual Abuse
FNCL Harassment
FND Married Students
FNE Pregnant Students
FNF Interrogations and Searches
FNG Student and Parent Complaints

FO STUDENT DISCIPLINE
FOA Placement in Alternative Educational Setting
FOAA Removal by Teacher
FOAB Alternative Education Programs
FOAC Juvenile Justice
FOB Suspension
FOC Emergency Placement or Expulsion
FOD Expulsion
FOE Students with Disabilities

FP STUDENT FEES, FINES, AND CHARGES
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The District shall provide equal opportunities within its jurisdiction.  
Education Code 1.002

No officer or employee of the District shall, when acting or purport-
ing to act in an official capacity, refuse to permit any student to par-
ticipate in any school program because of the student’s race,
religion, color, sex, or national origin.  42 U.S.C. 2000d; Civil Prac-
tice and Remedies Code 106.001

The District shall designate at least one employee to coordinate its
efforts to comply with Title IX of the Education Amendments of
1972, as amended, and shall notify all students of the name, office
address, and telephone number of the employee(s) so designated.
The Board shall adopt and publish procedures providing for prompt
and equitable resolution of student complaints alleging discrimina-
tion on the basis of sex in violation of Title IX.  20 U.S.C.
1681–1686; 34 CFR 106.8

Sexual harassment of students is discrimination on the basis of sex
under Title IX.  Franklin v. Gwinnett County Schools, 503 U.S. 60,
112 S.Ct. 1028 (1992)  [See also DHC and FNCJ]

The District may not deny services to any individual eligible to par-
ticipate in its special education program, but it shall provide individ-
uals with disabilities special educational services as authorized by
law.  Education Code 1.002(b)

The Texas Education Agency shall produce and provide to school
districts a written explanation of the options and requirements for
providing assistance to students who have learning difficulties or
who need or may need special education.  The explanation must
state that a parent is entitled at any time to request an evaluation
of the parent’s child for special education services under Education
Code 29.004.  Each school year, the District shall provide the writ-
ten explanation to a parent of each District student by including the
explanation in the student handbook or by another means.  Educa-
tion Code 26.0081

No qualified student with a disability shall, on the basis of disability,
be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any District service,
program, or activity.  Nor shall the District exclude or otherwise
deny equal services, programs, or activities to a student because
of the known disability of an individual with whom the student is
known to have a relationship.  42 U.S.C. 12132; 29 U.S.C. 794; 28
U.S.C. 35.130(g); 34 CFR 104.4(a)

A “student with a disability” is one who has, or who has a record of
having, or who is regarded as having a physical or mental impair-

NONDISCRIMINATION
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ment that substantially limits one or more major life activities, such
as caring for one’s self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.  A student
with a disability is “qualified” if he or she is between the ages of
three and 21, inclusive.  28 CFR 35.104; 34 CFR 104.3(j)(k)

The District shall designate at least one employee to coordinate its
efforts to comply with Section 504 of the Rehabilitation Act of 1973
and its implementing regulations.  The Board shall adopt and pub-
lish procedures providing for prompt and equitable resolution of
student complaints alleging discrimination on the basis of disability
in violation of Section 504.  34 CFR 104.7

The District shall provide a free appropriate public education to
each qualified student with a disability within the District’s jurisdic-
tion, regardless of the nature or severity of the student’s disability.
An appropriate education shall include regular or special education
and related services that are designed to meet the individual
educational needs of the student as adequately as the needs of
students who do not have disabilities are met and that are based
on adherence to procedures that satisfy federal requirements for
educational setting, evaluation and placement, and procedural
safeguards, as set forth below.  34 CFR 104.33

To the extent possible, a student with a disability shall be placed in
the regular educational environment, unless the District demon-
strates that education in the regular environment with the use of
supplemental aids and services cannot be achieved satisfactorily.
In providing or arranging for nonacademic and extracurricular ser-
vices and activities, the District shall ensure that a student with a
disability participates with students who do not have disabilities to
the maximum extent appropriate to the needs of the student with a
disability.  34 CFR 103.34
_____________________________________________________

Note: See EHBA series for policies regarding the provision of
special education to students with disabilities who require
special education in order to benefit from a free appropri-
ate public education.

_____________________________________________________

The District shall conduct an evaluation of any student who, be-
cause of a disability, needs or is believed to need special education
or related services before taking any action regarding the initial
placement of the student in a regular or special education program
and before any subsequent significant change in placement.  The
tests and other evaluation materials shall meet the standards es-
tablished by 34 CFR 104.35(b).  34 CFR 104.35(a), (b)

COORDINATOR

FREE
APPROPRIATE
PUBLIC
EDUCATION (FAPE)

EDUCATIONAL
SETTING
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In interpreting evaluation information and making placement deci-
sions, the District shall:

1. Draw upon information from a variety of sources, including
aptitude and achievement tests, teacher recommendations,
physical condition, social or cultural background, and adaptive
behavior.

2. Establish procedures to ensure that such information is docu-
mented and carefully considered.

3. Ensure that placement decisions are made by a group of per-
sons, including those knowledgeable about the student, the
meaning of evaluation data, and placement options.

34 CFR 104.35(c)

The District shall establish procedural safeguards for students and
parents with concerns about District actions regarding the identifi-
cation, evaluation, or educational placement of a student with a
disability.  Those safeguards shall include notice, an opportunity for
the student’s parent or guardian to examine relevant records, an
impartial hearing with the opportunity for participation by the stu-
dent’s parents or guardian and representation by counsel, and a
review procedure.  34 CFR 104.36

The District shall adopt policies and practices to ensure that home-
less children are not stigmatized or segregated on the basis of their
homeless status.  [See EHBD and FDC]

The District shall designate an appropriate staff person as a District
liaison for homeless children.  The District shall inform school per-
sonnel, service providers, and advocates working with homeless
families of the duties of the liaison.  [See FFC]

McKinney-Vento Homeless Education Assistance Improvements
Act of 2001, Secs. 722, 725, part of No Child Left Behind Act of
2001, 42 U.S.C. 11432

The District may not substantially burden a student’s free exercise
of religion, unless the burden is in furtherance of a compelling gov-
ernmental interest and is the least restrictive means of furthering
that interest. Civ. Prac. & Rem. Code 110.003  [See also DAA and
GA]
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The Board or its designee shall admit into the public schools of the
District free of tuition all persons who are over five and younger
than 21 years of age on September 1 of any school year in which
admission is sought if any of the following conditions exist:

1. The person and either parent reside in the District.

2. The person does not reside in the District, but one of the par-
ents resides in the District and that parent is a joint managing
conservator or the sole managing conservator or possessory
conservator of the person.

3. The person and his or her guardian or other person having
lawful control under an order of a court reside in the District.

4. The person is under the age of 18 and has established a sep-
arate residence in the District apart from his or her parent,
guardian, or other person having lawful control under an order
of a court and has established that the person’s presence in
the District is not for the primary purpose of participation in
extracurricular activities.  The Board is not required to admit
such person, however, if the person has:

a. Engaged in conduct that resulted in removal to a disci-
plinary alternative education program or expulsion within
the preceding year;

b. Engaged in delinquent conduct or “conduct in need of
supervision” and is on probation or other conditional re-
lease for that conduct; or

c. Been convicted of a criminal offense and is on probation
or other conditional release.

Education Code 25.001(a), (b), (d)

5. The person is a homeless child. [See also FDC]

a. A child is “homeless,” under the McKinney-Vento Home-
less Education Act, if the child lacks a fixed, regular, and
adequate nighttime residence.  This includes:

(1) Children who are sharing the housing of other per-
sons due to loss of housing, economic hardship, or
a similar reason; are living in motels, hotels, trailer
parks, or camping grounds due to the lack of alter-
native adequate accommodations; are living in
emergency or transitional shelters; are abandoned
in hospitals; or are awaiting foster care placement;

(2) Children who have a primary nighttime residence
that is a public or private place not designed for or

GENERAL ELIGIBILITY
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ordinarily used as a regular sleeping accommoda-
tion for human beings;

(3) Children who are living in cars, parks, public
spaces, abandoned buildings, substandard hous-
ing, bus or train stations, or similar settings; and

(4) Migratory children living in circumstances described
above.

“Migratory child’’ means a child who is, or whose
parent, spouse, or guardian is, a migratory agricul-
tural worker, including a migratory dairy worker, or
a migratory fisher, and who, in the preceding 36
months, in order to obtain, or accompany such par-
ent, spouse, or guardian in order to obtain, tempo-
rary or seasonal employment in agricultural or
fishing work:

(a) Has moved from one school district to
another; or

(b) Resides in a school district of more than
15,000 square miles, and migrates a distance
of 20 miles or more to a temporary residence
to engage in a fishing activity.

42 U.S.C. 6399(2)

b. A child is homeless, under state law, regardless of the
residence of the child, either parent, or the child’s guard-
ian or other person having lawful control, if:

(1) The child lacks a fixed, regular, and adequate
nighttime residence; or

(2) The child has a primary nighttime residence in a
supervised publicly or privately operated shelter
designed to provide temporary living accommoda-
tions (including welfare hotels, congregate shelters,
and transitional housing for the mentally ill), an
institution providing temporary residence for individ-
uals intended to be institutionalized, or a public or
private place not designated for, or ordinarily used
as, a regular sleeping accommodation for human
beings.

Education Code 25.001(b); 42 U.S.C. 11302

6. The person is a foreign exchange student placed with a host
family that resides in the District by a nationally recognized
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foreign exchange program, unless the District has applied for
and been granted a waiver by the Commissioner because:

a. This requirement would impose a financial or staffing
hardship on the District;

b. The admission would diminish the District’s ability to pro-
vide high quality education services for the District’s
domestic students; or

c. The admission would require domestic students to com-
pete with foreign exchange students for educational re-
sources.

Education Code 25.001(b)(6), (e)

7. The person resides at a residential facility, as defined in
Education Code 5.001, located in the District.  For purposes
of enrollment, a person who resides in a residential facility is
considered a resident of the district in which the facility is lo-
cated.  Education Code 25.001(b)(7), 29.012(c)

8. The person resides in the District and is 18 or older or the
person’s disabilities of minority have been removed.  Educa-
tion Code 25.001(b)(8)

The District may require evidence that a person is eligible to attend
the public schools of the District at the time it considers an applica-
tion for admission of the person.  The Board or its designee shall
establish minimum proof of residency acceptable to the District.
The Board or its designee may make reasonable inquiries to verify
a person’s eligibility for admission.  When admission is sought un-
der item 4 above, the Board shall determine whether an applicant
qualifies as a resident of the District and may adopt reasonable
guidelines for making that determination as necessary to protect
the best interest of students.  Education Code 25.001(c), (d)

The District may withdraw any student who ceases to be a resi-
dent.  Daniels v. Morris, 746 F.2d 271 (5th Cir. 1984)

A student who has received a high school equivalency certificate is
entitled to enroll in a public school in the same manner as any
other student who has not received a high school diploma.  Educa-
tion Code 29.087(h)

The Board by policy may allow a person showing evidence of legal
responsibility for a child other than an order of a court to substitute
for a guardian or other person having lawful control of the child un-
der court order.  Education Code 25.001(j)

A student placed in foster care by an agency of the state or a politi-
cal subdivision, and whose foster parents reside in the District,
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shall be permitted to attend District schools free of any charge to
the foster parents or to the agency.  No durational residency re-
quirement shall be used to prohibit such a student from fully partici-
pating in all activities sponsored by the District.  Education Code
25.001(f)

A student enrolled in high school in grade 9, 10, 11, or 12 who is
placed in temporary foster care by the Department of Human Ser-
vices at a residence outside the attendance area for the school or
outside the District is entitled to complete high school at the school
in which the student was enrolled at the time of placement without
payment of tuition.  Education Code 25.001(g)

The District shall charge tuition for a student who resides in a resi-
dential facility and whose maintenance or expenses are paid in
whole or in part by another state or the United States.  Any such
tuition charge must be submitted to the Commissioner for approval.
The attendance of students admitted under this provision shall not
be counted for purposes of allocating state funds to the District.
Education Code 25.003

A school-age child of an employee of the Texas Youth Commission
(TYC) residing in an adjacent district may attend school in the Dis-
trict free of charge to his or her parents or guardian.  Any tuition
required by the admitting district shall be paid by the district from
which the student transfers out of any funds appropriated to the
TYC facility.  Education Code 25.042

The District may not charge tuition for the attendance of a student
who is domiciled in another state and resides in military housing
that is located in the District but is exempt from taxation by the Dis-
trict.  Education Code 25.004

A child must be enrolled by the child’s parent, guardian, or other
person with legal control under a court order.  The District shall
record the name, address, and date of birth of the person enrolling
the child.  Education Code 25.002(f)

A student must be identified by the student’s legal surname as it
appears on the student’s birth certificate or other document suit-
able as proof of the student’s identity, or in a court order changing
the student’s name.  Education Code 25.0021

Not later than the 30th day after the date a parent or other person
with legal control of a child enrolls the child in a District school, the
parent or other person, or the school district in which the child most
recently attended school, shall furnish to the District all of the fol-
lowing:
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1. The child’s birth certificate, or another document suitable as
proof of the child’s identity as defined by the Commissioner of
Education in the Student Attendance Accounting Handbook;

2. A copy of the child’s records from the school the child most
recently attended if he or she was previously enrolled in a
school in Texas or in another state;

Students shall not be denied enrollment or be removed solely
because they fail to provide the documentation required in
items 1 and 2, above.

3. A record showing that the child has the immunizations re-
quired by Education Code 38.001, proof that the child is not
required to be immunized, or proof that the child is entitled to
provisional admission.  [See FFAB]

Education Code 25.002(a); 19 TAC 129.1(a), (b)

The District shall enroll a child without the required documentation
if the Department of Protective and Regulatory Services (DPRS)
has taken possession of the child.  DPRS shall ensure that the
required documentation is furnished to the District not later than
the 30th day after the date the child is enrolled.  Education Code
25.002(g)

If a child is enrolled under a name other than the name that
appears in the identifying documents or records, the District shall
notify the missing children and missing persons information clear-
inghouse of the child’s name as shown on the identifying records
and the name under which the child is enrolled.

If the required documents and other records are not furnished to
the District within 30 days after enrollment, the District shall notify
the police department of the city or the sheriff’s department of the
county in which the District is located and request a determination
of whether the child has been reported as missing.

Education Code 25.002(b), (c)

On enrollment of a child under 11 years of age in a school for the
first time at the school, the school shall:

1. Request from the person enrolling the child the name of each
previous school attended by the child;

2. Request from each school identified in item 1 the school
records for the child and, if the person enrolling the child
provides copies of previous school records, request verifica-
tion from the school of the child’s name, address, date, and
grades and dates attended; and
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3. Notify the person enrolling the student that not later than the
30th day after enrollment, or the 90th day if the child was not
born in the United States, the person must provide:

a. A certified copy of the child’s birth certificate; or

b. Other reliable proof of the child’s identity and age and a
signed statement explaining the person’s inability to pro-
duce a copy of the child’s birth certificate.

If a person enrolls a child under 11 years of age in school and does
not provide the valid prior school information or documentation
required, the school shall notify the appropriate law enforcement
agency before the 31st day after the person fails to comply.

Code of Criminal Procedure 63.019

When accepting a child for enrollment, the District shall inform the
parent or other person enrolling the child that presenting a false
document or false records in connection with enrollment is a crimi-
nal offense under Penal Code 37.10 and that enrolling the child
under false documents makes the person liable for tuition or other
costs as provided below.  Education Code 25.002(d)

In addition to the penalty under Penal Code 37.10, a person who
knowingly falsifies information on a form required for a student’s
enrollment in the District is liable to the District if the student is not
eligible for enrollment, but is enrolled on the basis of false informa-
tion.  For the period during which the ineligible student is enrolled,
the person is liable for the maximum tuition fee the District may
charge [see FDA] or the amount the District has budgeted per stu-
dent as maintenance and operating expense, whichever is greater.
Education Code 25.001(h)

The District may include on its enrollment form notice of the legal
penalties and liability for falsifying information on the form.
Education Code 25.001(i)

The District shall accept all credits earned toward state graduation
requirements by students in accredited Texas school districts,
including credits earned in accredited summer school programs.
Credits earned in local credit courses may be transferred at the
District’s discretion.  Transfer students shall not be prohibited from
attending school pending receipt of transcripts or academic records
from the district the student previously attended.  19 TAC
74.26(a)(1)

The District shall grant a student credit toward the academic
course requirements for high school graduation for courses the stu-
dent successfully completes in Texas Youth Commission educa-
tional programs.  Education Code 30.104

FALSE INFORMATION
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Records and transcripts of students from Texas nonpublic schools
or from out of state or out of the country (including foreign
exchange students) shall be evaluated, and students shall be
placed promptly in appropriate classes.  The District may use a
wide variety of methods to verify the content of courses for which a
transfer student has earned credit.  19 TAC 74.26(a)(2)

The District shall offer free prekindergarten classes if it identifies 15
or more eligible students who are at least four years of age and
may offer free prekindergarten if it identifies 15 or more eligible
children who are at least three years of age.  A child is eligible for
enrollment in free prekindergarten if the child is at least three years
of age and is:

1. Unable to speak and comprehend the English language;

2. Educationally disadvantaged; or

3. Homeless, as defined by federal law (see GENERAL ELIGI-
BILITY, item 5), regardless of the residence of the child, of
either parent of the child, or of the child’s guardian or other
person having lawful control.

The District shall develop a system to notify the population in the
District with children who are eligible for enrollment in a free prekin-
dergarten program of the availability of the program.  Notices shall
be issued in both English and Spanish.  [See EEL]

Education Code 29.153

The District may offer on a tuition basis or use District funds to pro-
vide:

1. An additional half-day of prekindergarten classes to children
eligible for free prekindergarten; and

2. Half-day and full-day prekindergarten classes to children not
eligible for free prekindergarten.

The District may not adopt a tuition rate that is higher than neces-
sary to cover the added costs of the program, including any costs
associated with collecting, reporting, and analyzing data under
Education Code 29.1532(c).  The District must submit its proposed
tuition rate to the Commissioner for approval.

Education Code 29.1531

Before establishing a new prekindergarten program, the District
shall consider the possibility of sharing use of an existing Head
Start or other child-care program site as a prekindergarten site.
Education Code 29.1533

NONPUBLIC
SCHOOLS

PREKINDERGARTEN

TUITION–FREE

TUITION–
SUPPORTED OR
DISTRICT–
FINANCED

SHARED SITE



Austin ISD
227901

ADMISSIONS FD   
 (LEGAL)   

DATE ISSUED: 09/30/2003
UPDATE 71
FD (LEGAL)–P

 8 of 8

The District may use funds from grants administered by the Com-
missioner to operate an existing half-day kindergarten or prekinder-
garten program on a full-day basis or to implement a
prekindergarten program on a campus that does not have a prekin-
dergarten program.  Education Code 29.155

The District shall establish and maintain one or more kindergarten
programs for the training of resident children who are at least five
years of age on or before September 1 of the current school year.
Education Code 29.151  [See EC]

A child may be enrolled in the first grade if the child is at least six
years of age at the beginning of the current school year or has
been enrolled in the first grade, or has completed kindergarten, in
the public schools of another state prior to transferring to a Texas
public school.  Education Code 42.003(c)

A student younger than five years of age is entitled to the benefits
of the Foundation School Program if the student performs satisfac-
torily on the state assessment instrument administered to third
graders and the District has adopted a policy to admit students
younger than five years of age.  Education Code 42.003(d)

The principal of each District school shall ensure that each student
admitted to that school has complied with requirements for screen-
ing of special senses and communication disorders, spinal screen-
ing, and acanthosis nigricans screening, or has submitted an
affidavit of exemption.  Health and Safety Code 36.005, 37.002,
95.003(c)  [See FFAA]

At the time a student is registered, District personnel shall inform
parents, guardians, or managing conservators that the school peri-
odically applies pesticides indoors and that information on the ap-
plication of pesticides is available on request.  Occupations Code
1951.455  [See CLB]
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The Board may, by means of a mutual agreement with the board of
an adjoining district, transfer any student to the jurisdiction of that
adjoining district.  All transfers shall be made pursuant to the
requirements of Education Code 25.032 through 25.034.  The
Board, together with the board of the adjoining district, shall agree
to the transfer of school funds proportionate to the transfer of atten-
dance when such interdistrict transfers are made.  Education Code
25.035

Any student, other than a high school graduate, who is under 21
years of age and eligible for enrollment on September 1, may
transfer to another Texas district, provided that both the receiving
district and the applicant’s parent, guardian, or person having law-
ful control agree in writing to the transfer.  Education Code 25.036
[See also FD]

The Board or its designee must make transfer decisions on an indi-
vidual basis and may not consider as a factor in arriving at any
decision regarding assignments any matter relating to the national
origin of the student or the student’s ancestral language.  Educa-
tion Code 25.032  [See FDAA]

Upon the filing and certification of any transfer, the state per capita
apportionment shall transfer with the student.  For purposes of
computing state allotments to districts eligible under the Founda-
tion School Program, the student’s attendance prior to the date of
transfer shall be counted by the sending district and the student’s
attendance after transfer shall be counted by the receiving district.
Education Code 25.037

The District may charge a tuition fee to the extent that the District’s
actual expenditure per student in average daily attendance
exceeds the sum of state available school fund apportionment
benefits transferred to the District under Education Code 25.037.
However, unless a tuition fee is prescribed and set out in a transfer
agreement prior to its execution by the parties, no increase in
tuition charge shall be made for the year of that transfer that
exceeds the tuition charge, if any, of the preceding school year.
Education Code 25.038

Home districts that do not offer each grade, K–12, shall pay tuition
to the District if they have a contract to educate students in grades
not taught in the home district.  If the home district has contracted
for students to attend another district(s), it shall not be required to
pay tuition to any district with which it has not contracted.  A con-
tract under this section may not be for a period exceeding five
years.
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The amount of tuition paid may not exceed the greater of:

1. The amount by which the District’s actual expenditure per stu-
dent in average daily attendance exceeds the sum the District
receives from state aid sources, as provided by Section
25.037.  However, the District may not charge more than the
tuition charge for the preceding school year unless a tuition
fee is set out in a transfer agreement; or

2. The calculated tuition limit specified by Commissioner’s rule.

Under the Commissioner’s rule, tuition charged to the home district
for a transfer student in payment for that student’s education may
not exceed the District’s calculated tuition limit.  The calculated
tuition limit applies only to tuition paid to the District for the educa-
tion of a student at a grade level not offered in the home district.

The calculated tuition limit is the sum of the excess M&O revenue
per enrollee, the excess debt revenue per enrollee, and the base
tuition limit, as calculated in accordance with 19 TAC 61.1012(b).

Education Code 25.038, 25.039; 19 TAC 61.1012

Credits earned in local credit courses may be transferred at the
enrolling district’s discretion.  Transfer students shall not be prohib-
ited from attending school pending receipt of transcripts or aca-
demic records from the district the student previously attended.
19 TAC 74.26(a)(1)

Records and transcripts of students from Texas nonpublic schools
or from out of state or out of the country (including foreign
exchange students) shall be evaluated, and students shall be
placed promptly in appropriate classes.  The District may use a
wide variety of methods to verify the content of courses for which a
transfer student has earned credit.  19 TAC 74.26(a)(2)
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The Board or its designee may assign and transfer any student
from one school facility or classroom within the District to another
facility or classroom within the District.  Education Code 25.031

The parent or person standing in parental relation to any student
may request, by petition in writing, the assignment of the student to
a designated school or to a school to be designated by the Board.
Education Code 25.033(1), 26.003(a)(1)

The Board must grant the request made in the petition unless the
Board determines that there is a reasonable basis for denying it.
Education Code 25.034(e)

The parent or person standing in parental relation to any student
may object to the assignment of a student to the school to which
the student has been assigned.  Education Code 25.033(2)

Upon receiving a written petition to request or object to a student’s
assignment, the Board shall proceed as follows:

1. If no hearing is requested, act on the petition not later than
the 30th day after the petition is submitted and notify the peti-
tioner of its conclusion.

2. If a hearing is requested, designate a time and place for hold-
ing a hearing not later than the 30th day after the date the
petition is submitted.

When the Board conducts such a hearing it shall follow the proce-
dures outlined below:

1. The petitioner may present evidence relevant to the student.

2. The Board may conduct investigations as to the objection or
request, examine the student involved, and employ agents,
professional or otherwise, for the purpose of examinations
and investigations.

The decision of the Board shall be final, unless the student, or the
parent, guardian, or custodian of the student as next friend, files an
exception to the decision as constituting a denial of any right of the
student guaranteed under the U.S. Constitution.  If such an excep-
tion is filed, the Board may reconsider its decision before the 16th
day after the date of the filing; if the Board does not act on the ob-
jection within that time, the objection is considered overruled.

Education Code 25.034

The Board or its designee must make transfer decisions on an indi-
vidual basis and may not consider as a factor in arriving at any
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decision regarding assignments any matter relating to the national
origin of the student or the student’s ancestral language.  Educa-
tion Code 25.032  [See FDAA]

A student is eligible to attend another public school in the District if
the student is assigned to attend a public school campus:

1. At which 50 percent or more of the students did not perform
satisfactorily on the state-mandated assessment in any two of
the three preceding years; or

2. That was identified as low performing at any time in the pre-
ceding three years.

Education Code 29.202

In the case of a school identified for school improvement, pursuant
to Title I, Part A, the District shall, not later than the first day of the
school year following such identification, provide all students
enrolled in the school with the option to transfer to another public
school served by the District, which may include a public charter
school, that has not been identified for school improvement, unless
such an option is prohibited by state law.  The District shall give
priority to the lowest achieving children from low-income families.
Students who use the option to transfer shall be enrolled in classes
and other activities in the public school to which the students trans-
fer in the same manner as all other children at the public school.

The District shall permit a child who transferred to another school
under this subsection to remain in that school until the child has
completed the highest grade in that school. The obligation of the
District to provide, or to provide for, transportation for the child
ends at the end of a school year if the District determines that the
school from which the child transferred is no longer identified for
school improvement or subject to corrective action or restructuring.

No Child Left Behind Act of 2001, 20 U.S.C. 6316

_____________________________________________________

Note: See also EHBD for identification for school improvement
and FDD for the school safety transfer option in Title I
programs.

_____________________________________________________

A parent or person standing in parental relation is entitled to rea-
sonable access to the school principal or to a designated adminis-
trator with authority to reassign a student, and to request a change
in the class or teacher to which the parent’s child has been
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assigned, if the reassignment or change would not affect the
assignment or reassignment of another student.  The decision of
the Board regarding such a request is final and may not be
appealed.  Education Code 26.002, 26.003(a)(2), (b)  [See FNG]
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As a condition of receiving funds under the McKinney-Vento Home-
less Education Assistance Improvements Act, the District shall
serve homeless children according to their best interests.  [See FD
for definition of homeless students]

In determining the “best interest” of a child, the District shall:

1. To the extent feasible, keep a homeless child in the school of
origin, except when doing so is contrary to the wishes of the
child’s parent or guardian;

2. Provide a written explanation to the homeless child’s parent
or guardian, including a statement of appeal rights, if the Dis-
trict sends the child to a school other than the school of origin
or a school requested by the parent or guardian; and

3. In the case of an unaccompanied youth, consider the views of
the child and provide the notice required in the event of an
enrollment dispute.

“Enroll” and “enrollment” include attending classes and participat-
ing fully in school activities.

“Homeless child” means a child or youth.  “Unaccompanied youth”
includes a child not in the physical custody or a parent or guard-
ian.”

“School of origin” means the school that the child attended when
permanently housed or the school in which the child was last
enrolled.

The District may require the parent or guardian of a homeless child
to submit contact information.

The school selected in accordance with the McKinney-Vento
Homeless Education Assistance Improvements Act shall immedi-
ately enroll a homeless child even if the child is unable to produce
records normally required for enrollment.  The school shall immedi-
ately contact the last school attended to obtain relevant academic
and other records.  If the child needs to obtain immunizations, or
immunization or medical records, the enrolling school shall immedi-
ately refer the child’s parent or guardian to the District’s homeless
liaison for assistance.  [See FFC]

If a dispute arises over school selection or enrollment in a school,
the child shall be immediately admitted to the school in which
enrollment is sought, pending resolution of the dispute.  The Dis-
trict shall provide the child’s parent or guardian with a written
explanation of the decision regarding school selection or enroll-
ment, including the right to appeal the decision.  The District shall
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refer the child, parent, or guardian to the homeless liaison, who
shall carry out the dispute resolution process as expeditiously as
possible.

The District shall not segregate homeless children.  The District
shall, according to the child’s best interest:

1. Continue the child’s education in the school of origin for the
duration of homelessness, if the child’s family becomes
homeless between academic years or during an academic
year;

2. Continue the child’s education in the school of origin for the
duration of the academic year, if the child becomes perma-
nently housed during an academic year; or

3. Enroll the child in any school that nonhomeless students who
live in the attendance area in which the child is actually living
are eligible to attend.

The District shall make the choice regarding placement without
regard to whether the child lives with the homeless parents or has
been temporarily placed elsewhere.

The District shall provide a homeless child with services that are
comparable to services offered to other students in the school in
which the child is enrolled, including:

1. Transportation services;

2. Educational services for which the child meets the eligibility
criteria;

3. Programs in vocational and technical education;

4. Programs for gifted and talented students; and

5. School nutrition programs.

The District shall coordinate the provision of services to homeless
children with:

1. Local social services agencies and other agencies or pro-
grams providing services to homeless children and their fami-
lies;

2. Other local educational agencies, on interdistrict issues such
as transportation or transfer of school records; and

3. As applicable, state and local housing agencies responsible
for developing the comprehensive housing affordability strat-
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egy described in the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12705), to minimize educational dis-
ruption for homeless children.

The coordination shall be designed to ensure that homeless chil-
dren have access and reasonable proximity to available education
and related support services and to raise the awareness of school
personnel and service providers of the effects of short-term stays
in a shelter and other challenges associated with homelessness.

The District shall review and revise any policies that may act as
barriers to the enrollment of homeless children.  The District shall
give consideration to issues concerning transportation, immuniza-
tion, residency, birth certificates, school records and other docu-
mentation, and guardianship.  The District shall give special
attention to ensuring the enrollment and attendance of homeless
children who are not currently attending school.

In addition, the District shall adopt policies and practices to ensure
that homeless children are not stigmatized or segregated on the
basis of their homeless status.

At enrollment and at least twice annually while the homeless child
is enrolled in the District, the District shall provide written notice to
the parent or guardian of the child (or directly to an unaccompanied
youth) that is signed by the parent, guardian, or unaccompanied
youth and sets forth the general rights provided under the McKin-
ney-Vento Act, specifically including:

1. The choice of schools homeless children are eligible to
attend;

2. That no homeless child is required to attend a separate
school for homeless children;

3. That homeless children shall be provided comparable ser-
vices, including transportation, education, and meals through
school meals programs;

4. That homeless children shall not be stigmatized by school
personnel; and

5. Contact information for the District’s homeless liaison [see
FFC] and the state coordinator for education of homeless chil-
dren and youths.

The notice must be in a manner and form understandable to the
parent, guardian, or unaccompanied youth including, if necessary
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and to the extent feasible, in the native language of such parent,
guardian, or youth.

McKinney-Vento Homeless Education Assistance Improvements
Act of 2001, part of No Child Left Behind Act of 2001, 42 U.S.C.
11432, 11434a)

_____________________________________________________

Other Related Policies:

CNA – STUDENT TRANSPORTATION

EHBD – FEDERAL TITLE I PROGRAMS

FB – EQUAL EDUCATIONAL OPPORTUNITIES

FD – ADMISSIONS

FFAB – IMMUNIZATIONS

FL – STUDENT RECORDS

FP – STUDENT FEES, FINES, AND CHARGES
_____________________________________________________
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The Superintendent shall appoint an appropriate staff person as
the District liaison for homeless students.  [See FFC]

The principal shall notify the homeless liaison within one school
day of admission of a homeless student.

In determining feasibility of educating a homeless student in his or
her school of origin, the District shall consider the best interests of
the student with regard to such relevant factors as:

1. Continuity of instruction

2. Age and grade placement of the student

3. Distance of the commute and its impact on the student’s
education or special needs

4. Personal safety of the student

5. Student’s need for special instruction, such as Section 504 or
special education and related services

6. Length of anticipated stay in a temporary shelter or other tem-
porary location

7. Likely area of the family’s or youth’s future housing

8. Time remaining in the school year

9. School placement of siblings

Services, including transportation, that the District is required to
provide shall not be considered in determining feasibility.

The District shall provide transportation to a homeless student
assigned to attend the school of origin, as provided by law. If such
a student ceases to be homeless, the District shall continue to pro-
vide transportation to and from the school of origin through the end
of the school year, upon request from the parent or guardian.  [See
CNA]

In the event that a homeless student, or his or her parent or guard-
ian, has a complaint about admission, placement, or services pro-
vided by the District, that person shall use the complaint resolution
procedures set out in FNG(LOCAL), beginning at Level Two.

When the principal becomes aware of a complaint, he or she shall
notify the liaison for homeless students within one school day.  At
all times the liaison for homeless students or designee shall
accompany and assist the student, parent, or guardian in the dis-
pute resolution process.  Throughout the dispute resolution pro-
cess, the homeless student shall be permitted to attend classes,
receive the requested services, and participate fully in school activ-
ities.
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Each district receiving assistance under Title I, Part A of the Ele-
mentary and Secondary Education Act (20 U.S.C. 6301 et seq.)
must allow a student to attend a safe public elementary or secon-
dary school within the District, including a public charter school, if
the student:

1. Attends a persistently dangerous public elementary or secon-
dary school, as defined by the state’s education agency; or

2. Becomes a victim of a violent criminal offense while in or on
the grounds of the school the student attends.

No Child Left Behind Act of 2001, 20 U.S.C. 7912
   

UNSAFE SCHOOLS
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A student’s request for a transfer to attend a safe public school in
the District shall be granted if the student:

1. Attends school at a campus identified by TEA as persistently
dangerous; or

2. Was a victim of a violent criminal offense while in school or on
the grounds of the school the student attends.

[See FDA, FDB, and FOD]

A student or parent may make a request to the Superintendent or
designee for a transfer on this basis within 30 calendar days after:

1. Notice is provided that the student’s assigned campus has
been identified as persistently dangerous; or

2. The student becomes a victim at school of one of the follow-
ing offenses, as defined by the Penal Code:

a. Attempted murder;

b. Indecency with a child;

c. Aggravated kidnapping;

d. Assault resulting in bodily injury or aggravated assault;
or

e. Sexual assault or aggravated sexual assault.

The District shall respond to the transfer request within ten school
days.

A transfer shall be approved and renewed under this policy so long
as:

1. In the case of a transfer from a persistently dangerous cam-
pus, the campus from which the student transfers meets the
criteria for that designation; or

2. In the case of a transfer for a victim of a violent criminal
offense, the threat to the student exists at the campus to
which the student would typically be assigned.

The District shall provide transportation for any student for whom a
transfer is approved under this policy.  [See CNA]

The Superintendent or designee shall ensure that the District com-
plies with TEA guidelines for the collection and maintenance of
data regarding:
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1. Mandatory expellable offenses committed at school or at a
school-related or school-sponsored activity, on or off school
property [see FOD]; and

2. Victims of certain violent criminal offenses at school.
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This chart summarizes the vaccine requirements incorporated in Title 25, Health Services,
Section 97.61–97.77 of the Texas Administrative Code as of April 1999.

Minimum State Vaccine Requirements for Texas Children

AGE(a) VACCINE REQUIREMENT

Younger than 2 months No vaccines required

2 months through 3 months One dose polio vaccine

One dose DTP/DTaP vaccine

One dose Hib vaccine

4 months through 5 months Two doses polio vaccine

Two doses DTP/DTaP vaccine

Two doses Hib vaccine

6 months through 11 months Two doses polio vaccine

Two doses Hib vaccine

Three doses DTP/DTaP vaccine

12 months through 14 months One dose MMR vaccine received on or after first birth-
day(b)

Two doses Hib vaccine

Three doses polio vaccine

Three doses DTP/DTaP vaccine

(Effective 8/1/00)  One dose of varicella vaccine received
on or after first birthday(c)

15 months through 4 years One dose MMR vaccine received on or after first birth-
day(b)

Effective 8/1/00—32 border
counties:(d)  2 years—one
dose hepatitis A vaccine; 3
through 4 years—two doses

One dose Hib vaccine on or after 15 months of age,
unless a primary series and booster have been
completed

through 4 years—two doses
hepatitis A vaccine. Three doses polio vaccine
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(Less than 17 months) Three doses DTP/DTaP

(18 months through 3 years) Four doses DTP/DTaP

(4 years) Five doses DTP/DTaP, although fifth dose is
not necessary if the fourth dose is given on or after the
fourth birthday

For children 18 months and older, pediatric DT vaccine is
an acceptable substitute for DTP/DTaP if pertussis vac-
cine is medically contraindicated.

(Effective 8/1/00) One dose of varicella vaccine received
on or after first birthday(c)

5 years through 6 years Three doses polio vaccine including one received on or
after the fourth birthday

(5 years of age and older) Five doses DTP/DTaP,
although fifth dose is not necessary if the fourth dose is
given on or after the fourth birthday.  Pediatric DT vac-
cine is an acceptable substitute for DTP/DTaP if pertus-
sis vaccine is medically contraindicated.

One dose MMR vaccine received on or after the first
birthday and one additional dose of measles vaccine
(this dose may be received as part of a second MMR)

Three doses hepatitis B vaccine

(Children living in 32 border counties(d))  Two doses
hepatitis A vaccine

(Effective 8/1/00)  Children born on or after September 2,
1994, must have one dose of varicella vaccine received
on or after first birthday(c)

7 years through 11 years Three doses polio vaccine including one received on or
after fourth birthday

Polio vaccine not required for
students 18 years of age and
older.

Three doses DTP/DTaP/Td vaccine including one
received on or after fourth birthday and one dose within
the last ten years

One dose MMR vaccine received on or after first birth-
day.(b)  Children born on or after September 2, 1991,
must have two doses of measles vaccine (this dose may
be received as part of a second MMR)

Children born on or after September 2, 1992, must have
three doses hepatitis B vaccine

(Children living in 32 border counties(d))  Children born
on or after September 2, 1992, must have two doses
hepatitis A vaccine
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12 years and older Children born between September 1, 1978, and Septem-
ber 1, 1991 (inclusive), must show proof of two doses of
measles vaccine within 30 days after their twelfth birth-
day (this dose may be received as part of a second
MMR)

The following vaccines are
required in addition to those
required at age 7.

(Effective 8/1/00)  Children born between September 2,
1988, and September 1, 1992 (inclusive), must show
proof of three doses of hepatitis B vaccine within 30 days
after their twelfth birthday

(Effective 8/1/00)  Children born between September 2,
1988, and September 1, 1994 (inclusive), must have one
dose of varicella vaccine received on or after first birth-
day(c) within 30 days after their twelfth birthday.  If first
dose is received after age 13, two doses are required.

NOTE:
(a)  A child/student must meet all the immunization requirements shown for an age group
upon first entering the age group.
(b)  MMR (or one dose of each of its components) must have been received on or after the
first birthday if the vaccine was administered on or after September 1, 1990.  Measles vac-
cine received prior to September 1, 1990, may have been administered in the calendar
month of the first birthday.
(c)  Serologic proof of immunity or documentation of previous illness may substitute for vac-
cination.  Previous illness may be documented by a written statement from a physician,
school nurse, or the child’s/student’s parent or guardian containing wording such as:  “This is
to verify that (name of student) had varicella disease (chickenpox) on or about (date) and
does not need varicella vaccine.”
(d)  Counties affected by the hepatitis A requirement are:  Brewster, Brooks, Cameron, Crock-
ett, Culberson, Dimmitt, Duval, Edwards, El Paso, Frio, Hidalgo, Hudspeth, Jeff Davis, Jim
Hogg, Kenedy, Kinney, La Salle, Maverick, McMullen, Pecos, Presidio, Real, Reeves, Starr,
Sutton, Terrell, Uvalde, Val Verde, Webb, Willacy, Zapata, and Zavala.

Provisional Enrollment:  All immunizations should be completed by the first day of atten-
dance.  However, if this is not possible and if permitted by local District policy, a child/student
may be provisionally enrolled and allowed to attend a child-care facility or school, provided at
least one immunization in each series has been received.  The remaining required immuniza-
tions must be completed as soon as medically possible in order for the child/student to
remain in attendance.

Alternate Dosage Schedules:  In some circumstances, the United States Food and Drug
Administration (FDA) may approve the use of an alternative dosage schedule for an existing
vaccine. These alternative regimens may be used to meet the requirements specified in
19 TAC 97.63 (relating to required immunizations) only when alternative regimens are fully
documented. Such documentation must include vaccine manufacturer and dosage received
for each dose of that vaccine.

Documentation:  Since many types of personal immunization records are in use, any docu-
ment will be acceptable, provided it has been validated by a physician or public health per-
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sonnel.  The month, day, and year that the vaccination was received must be recorded on all
school immunization records created or updated after September 1, 1991.

Source:  The requirements are based on the Recommended Childhood Immunization
Schedule—United States, 1999, approved by the Advisory Committee on Immunization Prac-
tices (ACIP), the American Academy of Pediatrics (AAP), and the American Academy of
Family Physicians (AAFP).  Children on an ideal or optimum schedule as recommended will
have received 5 doses of DTP/DTaP vaccine, 4 doses of polio vaccine, 3 or more doses of
Hib vaccine, 3 doses of hepatitis B vaccine, 2 doses of MMR vaccine, and 1 dose varicella
vaccine by the time they enter kindergarten.

Recent outbreaks of pertussis throughout Texas have resulted in the death and disability of
children.  Under the previous rule, there was no requirement for pertussis vaccination in chil-
dren between the ages of 15 months and 5 years, due to a publication error.  The Depart-
ment concluded that the absence of such a requirement presented an imminent peril to the
health and safety of children in Texas.
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The school in which a minor student is enrolled may consent to
medical, dental, psychological, and surgical treatment of that stu-
dent, provided all of the following conditions are met:

1. The person having the power to consent as otherwise pro-
vided by law cannot be contacted.

2. Actual notice to the contrary has not been given by that per-
son.

3. Written authorization to consent has been received from that
person.

Family Code 32.001(a)(4)

Consent to medical treatment under this policy shall be in writing,
signed by the school official giving consent, and given to the doc-
tor, hospital, or other medical facility that administers the treatment.
The consent must contain:

1. The name of the student.

2. The name of one or both parents, if known, and the name of
the managing conservator or guardian of the student, if either
has been appointed.

3. The name of the person giving consent and the person’s rela-
tion to the student.

4. A statement of the nature of the medical treatment to be
given.

5. The date on which the treatment is to begin.

Family Code 32.002

A minor may consent to medical, dental, psychological, and surgi-
cal treatment furnished by a licensed physician or dentist if the mi-
nor:

1. Is 16 years of age and residing separate and apart from the
minor’s parents, managing conservator, or guardian, with or
without the consent of the parents, conservator, or guardian
and regardless of the duration of the residence, and is man-
aging his or her own financial affairs, regardless of the source
of the income;

2. Consents to the diagnosis and treatment of any infectious,
contagious, or communicable disease required to be reported
to the Texas Department of Health, including all reportable
diseases under Health and Safety Code 81.041;
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3. Is unmarried and pregnant, and consents to hospital, medical,
or surgical treatment, other than abortion, related to her preg-
nancy; or

4. Consents to examination and treatment for drug or chemical
addiction, drug or chemical dependency, or any other condi-
tion directly related to drug or chemical use.

Family Code 32.003; Planned Parenthood of Cent. Mo. v. Danforth,
428 U.S. 52, 96 S.Ct. 2831 (1976); Bellotti v. Baird, 443 U.S. 622,
99 S.Ct. 3035 (1979)

Upon adoption of policies concerning the administration of medica-
tion to students by District employees, the District, the Board, and
the District’s employees are immune as described below, provided:

1. The District has received a written request to administer the
medication from the parent, legal guardian, or other person
having legal control of the student.

2. When administering prescription medication, the medication is
administered either:

a. From a container that appears to be the original contain-
er and to be properly labeled; or

b. From a properly labeled unit dosage container filled by a
registered nurse or another qualified District employee,
as determined by District policy, from a container that
appears to be the original container and to be properly
labeled.

If the District provides liability insurance for a licensed physician or
registered nurse who provides volunteer services to the District,
the Board may allow the physician or nurse to administer to any
student nonprescription medication or medication currently pre-
scribed for the student by the student’s personal physician.

The District, the Board, and its employees shall be immune from
civil liability for damages or injuries resulting from the administra-
tion of medication to a student in accordance with this policy.

Education Code 22.052(a), (b)

A student with asthma may possess and self-administer prescrip-
tion asthma medicine while on school property or at a school-
related event or activity if:

1. The medicine has been prescribed for that student as indi-
cated by the prescription label on the medicine;
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2. The self-administration is done in compliance with the pre-
scription or written instructions from the student’s physician or
other licensed health-care provider; and

3. A parent of the student provides to the school:

a. Written authorization, signed by the parent, for the stu-
dent to self-administer the medicine while on school
property or at a school-related event or activity; and

b. A written statement, signed by the student’s physician or
other licensed health-care provider, that states:

(1) That the student has asthma and is capable of self-
administering the medicine;

(2) The name and purpose of the medicine;

(3) The prescribed dosage for the medicine;

(4) The times at which or circumstances under which
the medicine may be administered; and

(5) The period for which the medicine is prescribed.

The physician’s statement must be kept on file in the school
nurse’s office, or, if there is no school nurse, in the office of the
principal of the school the student attends.

The provisions above neither waive any liability or immunity nor
create any liability for or a cause of action against the District, the
Board, or its employees.

Education Code 38.013

A District employee commits a Class C misdemeanor offense if the
employee:

1. Knowingly sells, markets, or distributes a dietary supplement
that contains performance enhancing compounds to a primary
or secondary education student with whom the employee has
contact as part of the employee’s District duties; or

2. Knowingly endorses or suggests the ingestion, intranasal
application, or inhalation of a dietary supplement that contains
performance enhancing compounds by a primary or secon-
dary education student with whom the employee has contact
as part of the employee’s District duties.

Education Code 38.011(a), (c)

A District employee may not:

1. Recommend that a student use a psychotropic drug; or
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2. Suggest any particular diagnosis; or

3. Use the refusal by a parent to consent to administration of a
psychotropic drug to a student or to a psychiatric evaluation
or examination of a student as grounds, by itself, for prohibit-
ing the child from attending a class or participating in a
school-related activity.

Psychotropic drug means a substance that is used in the
diagnosis, treatment, or prevention of a disease or as a com-
ponent of a medication and intended to have an altering effect
on perception, emotion, or behavior.

Education Code 38.016(b) does not:

1. Prevent an appropriate referral under the Child Find system
required under 20 U.S.C. Section 1412, as amended; or

2. Prohibit a District employee who is a registered nurse,
advanced nurse practitioner, physician, or certified or appro-
priately credentialed mental health professional from recom-
mending that a child be evaluated by an appropriate medical
practitioner; or

3. Prohibit a school employee from discussing any aspect of a
child’s behavior or academic progress with the child’s parent
or another District employee.

The Board shall adopt a policy to ensure implementation and
enforcement of Education Code 38.016.

A violation of Education Code 38.016(b) does not override the
immunity from personal liability granted in Education Code 22.051
or other law or the District’s sovereign or governmental immunity.

Education Code 38.016
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Procedures shall be established by the administration to ensure
that proper attention is given any student who becomes ill during
the course of a school day.

Emergency procedures shall be established by the administration
to ensure proper attention for any student injured at school.  Re-
cords shall be maintained on all accidents that require the attention
of a medical doctor.

Each year, students and parents shall complete and sign a form
that provides emergency information and authorizes school offi-
cials to obtain emergency medical treatment, as provided by law.

No employee or contracted student health services team member
shall give any student prescription medication, nonprescription
medication, herbal substances, anabolic steroids, or dietary sup-
plements of any type, except as provided below.

Employees authorized by the Superintendent or designee and/or
contracted student health services teams may administer to stu-
dents:

1. Prescription medication in accordance with legal require-
ments.  [See FFAC(LEGAL)]

2. Nonprescription medication, upon a parent’s written request,
when properly labeled and in the original container, for up to
ten days.  A written request by a physician or other health-
care professional with authority to write prescriptions shall be
required when the medication must be administered for a lon-
ger period.

3. Dietary supplements provided by the parent and only if
required by the Individualized Education Program or Section
504 plan of a student with disabilities.

Except as permitted by Education Code 38.016, an employee shall
not:

1. Recommend to a student or a parent that the student use a
psychotropic drug;

2. Suggest a particular diagnosis; or

3. Exclude the student from a class or a school-related activity
because of the parent’s refusal to consent to psychiatric eval-
uation or examination or treatment of the student.
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The District shall appoint at least one educator, as defined by
Education Code 5.001(5), to act as a liaison officer for court-related
students.

The liaison officer shall provide counseling and other services for
court-related students and their parents with the objective of estab-
lishing or reestablishing normal attendance and progress in school,
and shall assist students and teachers so that students have the
opportunity to complete all assignments missed because of their
status as court-related students.

Education Code 37.014; 19 TAC 129.22

The District shall designate an appropriate staff person as a District
liaison for homeless children.  The District shall inform school per-
sonnel, service providers, and advocates working with homeless
families of the duties of the liaison.

The liaison shall ensure that:

1. Homeless children are identified by school personnel and
through coordination activities with other entities and agen-
cies;

2. Homeless children enroll in, and have a full and equal oppor-
tunity to succeed in, District schools;

3. Homeless families and children receive educational services
for which they are eligible, including Head Start, Even Start,
and District preschool programs, and referrals to health care,
dental, mental health, and other appropriate services;

4. The parents or guardians of homeless children are informed
of the available educational and related opportunities and are
provided with meaningful opportunities to participate in the
education of their children;

5. Public notice of the educational rights of homeless children is
disseminated where such children receive services under the
McKinney-Vento Act, such as schools, family shelters, and
soup kitchens;

6. Enrollment disputes are mediated in accordance with the
McKinney-Vento Act; and

7. The parent or guardian of a homeless child, and any unac-
companied youth, are fully informed of all transportation ser-
vices, including transportation to the school or origin, and are
assisted in accessing transportation to the school of enroll-
ment.

McKinney-Vento Homeless Education Assistance Improvements
Act of 2001, Secs. 722, 725, part of No Child Left Behind Act of
2001, 42 U.S.C. 11434a
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Unless the District has established, directly or by contract, child
care services for its students, the District shall annually consider,
during at least two public hearings, the need for and availability of
child care before, after, or both before and after the school day and
during school holidays and vacations for the District’s school-age
students.  These hearings shall be effectively publicized and shall
be held before the start of the school year.  The District shall dis-
tribute to the public at the hearings the information received from
the Work and Family Practices Clearinghouse in the Texas Em-
ployment Commission regarding model school-age child care pro-
grams and how a district may obtain federal or state funds to
operate such programs.  Education Code 33.902
_____________________________________________________

Note:  This provision applies only to districts that on Septem-
ber 1 of a school year have a student membership of
5,000 or more and that do not provide directly or by con-
tract child care services before and after the school day
and during school holidays and vacations for the dis-
trict’s school-age students.

_____________________________________________________
   

PUBLIC SCHOOL
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“Parent” includes a person standing in parental relation, but does
not include a person as to whom the parent-child relationship has
been terminated or a person not entitled to possession of or ac-
cess to a child under a court order.  Except as provided by federal
law, all rights of a parent under Education Code Title 2 and all edu-
cational rights under Family Code 151.003(a)(10) shall be exer-
cised by a student who is 18 years of age or older or whose
disabilities of minority have been removed for general purposes
under Family Code Chapter 31 unless the student has been deter-
mined to be incompetent or the student’s rights have been other-
wise restricted by a court order.  Education Code 26.002

Parents are partners with educators, administrators, and the Board
in their children’s education.  Parents shall be encouraged to ac-
tively participate in creating and implementing educational pro-
grams for their children.

Unless otherwise provided by law, the Board, the District adminis-
trator, or an educator may not limit parental rights.

Education Code 26.001(a), (c)

The Board shall establish procedures to consider complaints that a
parent’s right has been denied.  Education Code 26.001(d)

The Board shall adopt a grievance procedure under which the
Board shall address each complaint that the Board receives con-
cerning a violation of Education Code Chapter 26 (Parental
Rights).  Education Code 26.011

A person may not file suit against a professional employee of the
District unless the person has exhausted the District’s remedies for
resolving the complaint.  Education Code 22.0514

“Professional employee of a school district” includes:

1. A superintendent, principal, teacher, including a substitute
teacher, supervisor, social worker, counselor, nurse, and
teacher’s aide employed by the District;

2. A teacher employed by a company that contracts with a
school district to provide the teacher’s services to the District;

3. A student in an education preparation program participating in
a field experience or internship;

4. A DPS-certified school bus driver;

5. A member of the Board of Trustees of an independent school
district; and
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6. Any other person whose employment by the District requires
certification and the exercise of discretion.

Education Code 22.051(a)

The Board shall cooperate in the establishment of ongoing opera-
tions of at least one parent-teacher organization at each school in
the District to promote parental involvement in school activities.
Education Code 26.001(e)  [See GE]

A parent is entitled to:

1. Petition the Board designating the school in the District that
the parent’s child will attend.

2. *Reasonable access to the school principal, or to a desig-
nated administrator with the authority to reassign a student, to
request a change in the class or teacher to which the parent’s
child has been assigned, if the reassignment or change would
not affect the assignment or reassignment of another student.

Education Code 26.003(a)(1), (2)  [See FDB]

A parent is entitled to request, with the expectation that the request
will not be unreasonably denied:

1. *The addition of a specific academic class in the course of
study of the parent’s child in keeping with the required curricu-
lum if sufficient interest is shown in the addition of the class to
make it economically practical to offer the class.

2. *That the parent’s child be permitted to attend a class for
credit above the child’s grade level, whether in the child’s
school or another school, unless the Board or its designated
representative expects that the child cannot perform satisfac-
torily in the class.

3. *That the parent’s child be permitted to graduate from high
school earlier than the child would normally graduate, if the
child completes each course required for graduation.  [See
EIF]

4. Have a child who graduates early participate in graduation
ceremonies at the time the child graduates.  [See FMH]

*The decision of the Board concerning these requests is final and
may not be appealed.

Education Code 26.003(a)(3)(4), (b)

An examination or course grade issued by a classroom teacher is
final and may not be changed unless the grade is arbitrary, erro-
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neous, or not consistent with the District’s grading policy applicable
to the grade, as determined by the Board of the District in which
the teacher is employed.

The Board’s determination is not subject to appeal.  This provision
does not prohibit an appeal related to a student’s eligibility to par-
ticipate in extracurricular activities under Education Code 33.081.
[See FM]

Education Code 28.0212

A parent is entitled to full information regarding the school activities
of a parent’s child except as provided by state child abuse laws.  A
parent is entitled to access to all written records of the school Dis-
trict concerning the parent’s child, including:

1. Attendance records.

2. Test scores.

3. Grades.

4. Disciplinary records.

5. Counseling records.

6. Psychological records.

7. Applications for admission.

8. Health and immunization information.

9. Teacher and counselor evaluations.

10. Reports of behavioral patterns.

Education Code 26.004, 26.008(a)  [See FL, FM]

A parent is entitled to access to a copy of each state assessment
instrument administered to the parent’s child, but a parent is not
entitled to access to copies of questions that are being field-tested
by TEA and were not used to compute a student’s score.  Educa-
tion Code 26.005  [See EKB]

A parent is entitled to:

1. Review all teaching materials, textbooks, and other teaching
aids used in the classroom of the parent’s child.

2. Review each test administered to the parent’s child after the
test is administered.
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The District shall make teaching materials and tests readily avail-
able for review by parents and may specify reasonable hours for
review.

A parent is entitled to request that the District allow the student to
take home any textbook used by the student.  Subject to the avail-
ability of a textbook, the District or school shall honor the request.
A student who takes home a textbook must return the textbook to
school at the beginning of the next school day if requested to do so
by the student’s teacher.

Education Code 26.006

A parent is entitled to complete access to any meeting of the
Board, other than a closed meeting held in compliance with the
Open Meetings Act.

The Board must hold each public meeting within the boundaries of
the District except as required by law or to hold a joint meeting with
another district.  All public meetings must comply with the Open
Meetings Act.  [See BE]

Education Code 26.007

An attempt by any District employee to encourage or coerce a child
to withhold information from the child’s parent is grounds for dis-
charge or suspension without pay.  Education Code 26.008(b)
[See DF]

A District employee must obtain the written consent of a child’s
parent before the employee may:

1. Conduct a psychological examination, test, or treatment, un-
less the examination, test, or treatment is required by state
child abuse laws.  [See FFE]

2. Make or authorize the making of a videotape of a child or re-
cord or authorize the recording of a child’s voice.  [See EHA,
FM]

A District employee is not required to obtain the consent of a
child’s parent before the employee makes a videotape or autho-
rizes the recording of a child’s voice if the videotape or voice re-
cording is to be used only for:

1. Purposes of safety, including the maintenance of order and
discipline in common areas of the school or on school buses.
[See FO]

2. A purpose related to a cocurricular or extracurricular activity.
[See FM]
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3. A purpose related to a regular classroom instruction.  [See
EHA]

4. Media coverage of the school.

Education Code 26.009

A parent is entitled to remove the parent’s child temporarily from a
class or other school activity that conflicts with the parent’s
religious or moral beliefs if the parent presents or delivers to the
teacher of the parent’s child a written statement authorizing the re-
moval of the child from the class or other school activity.  A parent
is not entitled to remove the parent’s child from a class or other
school activity to avoid a test or to prevent the child from taking a
subject for an entire semester, nor is the child exempt from satisfy-
ing grade level or graduation requirements in a manner acceptable
to the District and TEA.  Education Code 26.010  [See EMB]

TEA or the District may charge a reasonable fee in accordance
with the public information laws, for copies of materials described
above provided to a parent.  Education Code 26.012  [See GBA]

   

EXEMPTION FROM
INSTRUCTION

FEES



Austin ISD
227901

STUDENT RIGHTS AND RESPONSIBILITIES: FNG   
STUDENT AND PARENT COMPLAINTS  (LOCAL)   

DATE ISSUED: 09/30/2003
UPDATE 71
FNG (LOCAL)–X

1 of 2

The purpose of this policy is to secure, at the lowest possible ad-
ministrative level, prompt and equitable resolution of student or
parent complaints.  Except as provided below, all student or parent
complaints shall be presented in accordance with this policy.

Complaints regarding certain topics are addressed by specific
policies or other documents that modify this complaint process or
require an alternative process.  To the extent that one of the follow-
ing referenced policies does not require an alternative process for
a specific complaint, this policy shall apply:

1. Discrimination on the basis of gender:  FB;

2. Sexual abuse or sexual harassment of a student:  FNCJ;

3. Loss of credit on the basis of attendance:  FEC;

4. Removal of a student to a disciplinary alternative education
program:  FOAB;

5. Expulsion of a student:  FOD and the Student Code of
Conduct;

6. Identification, evaluation, or educational placement of a stu-
dent with a disability within the scope of Section 504:  FB;

7. Identification, evaluation, educational placement, or discipline
of a student with a disability within the scope of IDEA:  EHBA,
FOE, and the parents’ rights handbook provided to parents of
all students referred to special education;

8. Instructional materials:  EFA;

9. On-campus distribution of nonschool materials to students:
FNAA; and

10. Complaints against District peace officers:  CKE.

In most circumstances in which a complaint involves a problem
with a teacher, the student or parent shall be expected to discuss
the matter with the teacher before requesting a conference with the
principal at Level One.  Before initiating a formal complaint under
this policy, students or parents are encouraged to resolve concerns
by scheduling an informal conference with the principal or other
appropriate administrator.

The student may be represented by an adult at any level of the
complaint.

For purposes of this policy, “days” shall mean calendar days.
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Announcement of a decision in the student’s or parent’s presence
shall constitute communication of the decision.

A student or parent who has a complaint shall request a confer-
ence with the principal within 15 days of the time the student or
parent was notified of the event or series of events causing the
complaint.  The principal shall hold a conference with the student
or parent within seven days of the request.  The principal shall
have seven days following the conference within which to respond.

If the outcome of the conference with the principal is not to the stu-
dent’s or parent’s satisfaction or the time for a response has
expired, the student or parent may request a conference with the
Superintendent or designee.  The request must be filed within
seven days following receipt of a response or, if no response is
received, within seven days of the response deadline.  The Super-
intendent or designee shall hold the conference within seven days
after receiving the request.

Prior to or at the time of the conference, the student or parent shall
submit a written complaint that includes the student’s or parent’s
signed statement of the complaint, any evidence in its support, the
solution sought, and the date of the conference with the principal.
The Superintendent or designee shall have seven days following
the conference within which to respond.

If the outcome of the conference with the Superintendent or desig-
nee is not to the student’s or parent’s satisfaction or if the time for a
response has expired, the student or parent may submit to the
Superintendent or designee a request to place the matter on the
agenda of a future Board meeting.  The request shall be in writing
and must be filed within seven days of the response or, if no
response is received, within seven days of the response deadline.

The Superintendent shall inform the student or parent of the date,
time, and place of the meeting.

The presiding officer shall establish a reasonable time limit for
complaint presentations.  The District shall make an audiotape
record of the Level Three proceeding before the Board.  The Board
shall hear the complaint and shall then make and communicate its
decision orally or in writing at any time up to and including the next
regularly scheduled Board meeting.

If the complaint involves concerns or charges regarding an em-
ployee, it shall be heard by the Board in closed meeting unless the
employee to whom the complaint pertains requests that it be heard
in public.
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