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___________________________________________________

AUSTIN INDEPENDENT SCHOOL DISTRICT

Office of the Superintendent

Memorandum

To:

Members, Board of Trustees

From:

Pascal D. Forgione, Jr., Ph.D., Superintendent

Subject:
EL-1, Global Executive Constraint, Monitoring Report

Date:

December 6, 2002

I certify this information to be accurate as of the close of business on December 6, 2002.

Policy EL 1 states, “The Superintendent shall not cause or allow any practice, activity, decision or organizational condition which is unlawful, unethical, unsafe, disrespectful, imprudent or in violation of Board policy.”
Monitoring Report Status:  IN COMPLIANCE
The brevity of this policy belies its breadth and importance, i.e., in “policy governance” terms this policy is the biggest of the “EL bowls” such that specifics are dealt with more comprehensively in such policies as EL-3 (Treatment of Stakeholders), EL-4 (Treatment of Staff), EL-6 (Staff Evaluation), etc.

Among the critical terms to define are the following:

1. “not cause or allow” – includes the failure to take reasonable steps to prevent, for example, through regular professional development training, of administrative staff through direct oral and written presentations, regarding preventative legal, ethical, and respectful issues.

2. “imprudent:” – reckless or irresponsible.

3. “unethical” – behavior that is improper or does not conform to accepted professional standards of conduct.

4. “imprudent” – actions that are contrary to accepted practice.

For the most part, evidence of compliance will be reflected in the lack of violations in such areas as lawsuits, claims filed with appropriate governmental entities, etc.

The following is a description of the evidence of compliance by major category:

· Unlawful – given the hundreds of laws that affect public education, it is an ongoing challenge to stay current and to communicate the relevant laws to the right people in an understandable manner.  To that end, the following are strategies, practices, events, procedures that are designed to achieve this goal:

· Training and professional development

· Training Guides

· Student and Employee Handbooks

· TASB Policy on-line (the LEGAL policies serve as a critical digest of all applicable laws, court cases, etc.)

· Supervisory oversight – each employee of the district has a supervisor that is charged with monitoring employee conduct and any suspected incidence of unlawful behavior is dealt with through both HR procedures, and when appropriate, referral to the proper authorities

· Access to Central Office staff – the employees in the field have ready access to a range of experts that can help them act in accordance with the law, e.g., internal and external legal counsel, HR, special education, counseling, discipline, drop-out prevention staff, financial, auditors, etc.
· The Office of the General Counsel for Legal and External Affairs provides technical assistance, policy development, monitoring of legal issues (e.g., special education, contractual, employment, open government, etc.), training and legal information for district staff to insure their ability to perform their duties in a legal and ethical manner.  These activities are documented in a semi-annual “Deliverables” report and rosters of district staff participating in training and professional development activities.

· Technical Assistance:  Campus and central administrators are provided with easy access to discuss issues related to special education; student discipline; AISD policy; state and federal law; human resource policies, procedures and practices; drop out prevention and other special situations which may arise.

· To insure an informed and competent staff, the General Counsel’s office publishes:

· Administrative Discipline Procedures Manual 

· Student Code of Conduct

· Legal updates to principals and staff

· Training is provided to staff on topics such as:

· Sexual Harassment (8 sessions for campus administrators and faculty, central office staff, coaches, bus drivers and cafeteria managers

· Child Abuse Reporting (8 sessions for campus administrators and faculty, central office staff, coaches, bus drivers and cafeteria managers)

· Staff Documentation (4 sessions for principals and central office administrators)

· Operation of campus IMPACT teams (4 group sessions and one on-site session per campus)

· Administrative Discipline Procedures and documentation  (14 sessions for campus administrators)

· Special Education Discipline  (3 sessions for campus administrators)

· Special Education Issues (2 sessions for special education staff and assessment team)

· Title IX Issues and Procedures (2 sessions for secondary principals and secondary athletic coordinators)

· Student Attendance, Guardianship, FERPA and other topics related to student records (2 sessions for registrars and clerks)

· Fourteen Legal firms with AISD contracts are required to provide eight hours of preventive legal training yearly.  Within the past twelve months, personalized training has addressed changes to Texas Commissioner’s Rules, personnel issues, student records, Family Educational Rights and Privacy Act, special education, open meetings and open records.  In addition, written instructional materials have been provided to administrators regarding special education, real estate, student records, parent rights, personnel matters, religion, and sexual harassment.
Because of the District’s emphasis on preventive measures, the number of lawsuits and official administrative proceedings have been few in number.  The following information shows the District’s experience in this area:  

· Ten lawsuits were filed against the District during the past two calendar years, eight of which were resolved favorably to the District, and two are still active.

· Fifteen Level III grievances were filed by employees in 2001-2002, twelve of which were resolved at Level III through mediation and agreement.  Three were appealed to Level IV, all of which were affirmed by the Board of Trustees by upholding the decisions rendered at Level III.

· Ten requests for special education due process hearing were filed in 2001-2002, nine of which were resolved through mediation and settlement agreement.  One went to hearing in which the District prevailed.

The District’s efforts have also produced a significant reduction of tax dollars which in the past have been devoted to legal services.  The following information shows the expenses in this area.  

Benchmark


2000-2001


2001-2002

3-Year Average

External & Internal

External & Internal

External Legal Expenses
Legal Expenses

Legal Expenses

$1,479,908


$991,378


$719,742

When instances of employee misconduct of an illegal or unethical nature are brought to the District’s attention, the Human Resources Department conducts an investigation, and in cases where warranted, recommends termination or seeks the employee’s resignation in lieu of termination.  Please see the data below regarding the number of such employees separated from the District.

Employees who were terminated or resigned in lieu of termination:

	Class
	2001-2002
	2002-2003 to date

	Professional employees
	6
	2

	Classified employees
	31
	1


· Unethical/Imprudent –Evidence of compliance in this area are supported by the following:

· The following District Policies have references to ethical considerations:  BBFA, BJCD, DH, BBF, FNC-R, and CFC.

· Supervisory oversight – the comments from above apply to this process for monitoring and impacting employee conduct.

· Unsafe – Evidence of compliance in the areas of safety include the following:

· District’s Risk Management Office – this office is responsible for ensuring district-wide safety compliance.

· Campus Police – the District makes a financial commitment to provide our own police force – rather than rely only on the City Police and/or County Sheriff’s Department.  SRO’s are assigned all secondary campuses.  Our officers are Texas Commission on Law Enforcement Officer Standards and Education certified.  In addition to traditional police work, Campus Police are charged with updating and monitoring advanced security systems that deal with fire and property protection.

· Construction Management – is charged with making sure that all of the District’s facilities are safe, i.e., against such threats as fires, air quality, climate control, etc.

· Campus Crisis Plan – each campus has well-articulated plans to deal with such events as:  bomb threats, campus intruders, fires, tornadoes, etc.

· Use of Emergency Care cards

· Student Health Program

· Athletic trainers

· The Student Discipline Coordinator provides ongoing technical assistance to campus and central office administrators on student discipline problems.  This enables the district staff to administer student discipline in accordance with district policies, as well as state and federal law.  It also assists the campus administrator in considering the individual needs of students in the context of maintaining a safe environment for all students.

· The Student Discipline Coordinator coordinates with the Campus Police to ensure that schools receive information on students who have committed felony level violent offenses in the community as well as information on students who have been placed on probation. There is regular coordination with the Travis County Juvenile Court to ensure collaboration in the interest of students and safe schools.  This includes the operation of the Juvenile Justice Alternative Education Program (JJAEP).

· The AISD Student Code of Conduct is provided to all students and staff on a yearly basis and forms the basis for communicating our expectation for appropriate student behavior and maintenance of a safe learning environment on each campus.

· Disrespectful – Evidence of compliance in this area includes the following:

· The AISD Student Code of Conduct is provided to all students and staff on a yearly basis and forms the basis for communicating our expectation for that our schools will reflect an environment of respect for others.

· The Cultural Connections for Teaching and Learning Task Force Sub-committee for Training is emphasizing efforts to reduce prejudice, eliminate racism and acknowledge the value of cultural differences.

· Staff is also developing a customer service action plan which will include training of campus office staff on the creation of a warm and welcoming environment for parents, faculty and community members.  This training will include a component to communicate the Board and Superintendent’s values as articulated in EL1 in relation to customer service.  The training will seek to enhance the skill sets of staff, parents and community for effective communication.

Human Resources has provided the following evidence of trends relevant to this policy:

Employees who were terminated or resigned in lieu of termination:

Professional employees only:

2001-2002:

4 illegal acts

2 unethical acts

2002-2003 (thus far):
1 illegal act

1 unethical act

Classified employees only:

2001-2002:

31 illegal acts

0 unethical acts

2002-2003 (thus far):
1 illegal act

0 unethical acts

