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Students who are at least six years of age, or who have been pre-
viously enrolled in first grade, and who have not yet reached their 
eighteenth birthday shall attend school for the entire period the 
program is offered, unless exempted as indicated below.  Students 
enrolled in prekindergarten or kindergarten shall attend school.  

A person who voluntarily enrolls in school or voluntarily attends 
school after the person’s eighteenth birthday shall attend school 
each school day for the entire period the program of instruction is 
offered.  The District may revoke for the remainder of the school 
year the enrollment of a person who has more than five unexcused 
absences in a semester.  A person whose enrollment is revoked for 
exceeding this limit may be considered an unauthorized person on 
school grounds for the purposes of Education Code 37.107 regard-
ing trespassing. 

The Board may adopt a policy requiring the student to attend 
school until the end of the school year.  If the Board adopts such a 
policy, Education Code 25.094 [see STUDENT LIABILITY, below] 
applies to the student, but Education Code 25.093 and 25.095 do 
not apply to the student’s parent. 

A student must also attend: 

1. An extended-year program for which the student is eligible 
that is provided by the District for students identified as likely 
not to be promoted to the next grade level or tutorial classes 
required by the District under Education Code 29.084 [see 
EHBC]; 

2. An accelerated reading instruction program to which the stu-
dent has been assigned under Education Code 28.006(g) 
[see EKC];  

3. An accelerated instruction program to which the student is 
assigned under Education Code 28.0211 [see EIE]; 

4. A basic skills program to which the student is assigned under 
Education Code 29.086 [see EHBC]; or 

5. A summer program provided: 

a. To a student placed in in-school suspension or other al-
ternative setting, other than a disciplinary alternative 
education program (DAEP), who has been offered the 
opportunity to complete each course in which the stu-
dent was enrolled at the time of removal.  [See FO] 
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b. To a student removed to a DAEP who has been offered 
an opportunity to complete coursework, before the be-
ginning of the next school year.  [See FOCA] 

Education Code 25.085 

Students who meet one or more of the following conditions shall be 
exempt from compulsory attendance requirements: 

1. The student is at least 17 years of age and has been issued a 
high school equivalency certificate or diploma. 

2. The student attends a private or parochial school that in-
cludes in its course a study of good citizenship. 

A student in a home school shall be exempt from compulsory 
attendance if he or she is pursuing in good faith a curriculum 
consisting of books, workbooks, other written materials (in-
cluding those that appear on an electronic screen of either a 
computer or video tape monitor), or any combination of these.  
The curriculum shall be designed to meet basic education 
goals of reading, spelling, grammar, mathematics, and a 
study of good citizenship.  TEA v. Leeper, 893 S.W.2d 432 
(Tex. 1994) 

3. The student is eligible to participate in the District’s special 
education program under Education Code 29.003 and cannot 
be appropriately served by the resident district. 

4. The student has a temporary and remediable physical or 
mental condition that renders attendance infeasible and the 
student has a certificate from a qualified physician that speci-
fies the condition, indicates the prescribed treatment, and 
covers the anticipated time of absence needed for receiving 
and recuperating from remedial treatment. 

5. The student has been expelled in accordance with legal re-
quirements in a district that does not participate in a manda-
tory juvenile justice alternative education program.  [See 
FOD] 

6. The student is at least 17 years old, is attending a course of 
instruction to prepare for the high school equivalency exami-
nations, and: 

a. Has the permission of the student’s parent or guardian to 
attend the course; 

b. Is required by court order to attend the course; 
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c. Has established a residence separate and apart from the 
student’s parent, guardian, or other person having lawful 
control of the student; or 

d. Is homeless as defined by 42 U.S.C. 11302. 

7. The student is enrolled in the Texas Academy of Leadership 
in the Humanities or Texas Academy of Mathematics and Sci-
ence. 

8. The student is at least 16 years old and is attending a course 
of instruction to prepare for the high school equivalency ex-
aminations, if:  

a. The student is recommended to take the course by a 
public agency that has supervision or custody of the stu-
dent under a court order; or  

b. The student is enrolled in a Job Corps training program 
under the Workforce Investment Act of 1998, 29 U.S.C. 
2801. 

9. The student is specifically exempted under another law. 

Education Code 25.086 

A person required to attend school may be excused for temporary 
absence resulting from any cause acceptable to the teacher, prin-
cipal, or Superintendent of the school in which the person is en-
rolled.  Education Code 25.087 

Students may be excused for special education assessment pro-
cedures and for special education-related services.  19 TAC 
129.21(l) 

A student who has been referred to a juvenile court for delinquent 
conduct or conduct indicating a need for supervision shall receive 
an excused absence for any missed class when: 

1. The assigned juvenile judge or probation officer has detained 
the student or required the student to participate in activities 
related to the student’s referral; 

2. Detention or participation in such activities resulted in ab-
sence from class; 

3. The probation officer communicates the cause of the absence 
in writing to District personnel; and 

4. The student successfully completes all missed assignments. 

19 TAC 129.22(a) 
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A student who has been referred to the Texas Department of Hu-
man Services or a county or local welfare unit on the basis that he 
or she has been abused or is neglected shall be excused when: 

1. The assigned caseworker has required the student to partici-
pate in activities related to the student’s referral; 

2. Participation in such activities resulted in an absence from 
class; 

3. The caseworker communicates the cause of the absence in 
writing to District personnel; and 

4. The student successfully completes all missed assignments. 

19 TAC 129.22(b) 

The District shall excuse a student from attending school for the 
following purposes, including travel for those purposes: 

1. Observing religious holy days.  Excused days for travel shall 
be limited to not more than one day for travel to and one day 
for travel from the site where the student will observe the reli-
gious holy days. 

2. Attending a required court appearance. 

3. Temporary absence resulting from an appointment with a 
health-care professional if that student commences classes or 
returns to school on the same day of the appointment. 

Education Code 25.087; 19 TAC 129.21(k)  [See FEB] 

The student shall be allowed a reasonable time to make up school 
work missed on those days.  If the student satisfactorily completes 
the work, the days of absence shall be counted as days of compul-
sory attendance.  The student shall not be penalized for the ab-
sence.  Education Code 25.087 

In the case of a student who has missed class due to court pro-
ceedings or human services activities, it is the responsibility of the 
liaison for court-related children [see FFC(LEGAL)] to assist stu-
dents and teachers to ensure that students are provided the oppor-
tunity to complete all missed assignments.  19 TAC 129.22(c) 

In addition, the District may excuse a student in grades 6 through 
12 for the purpose of sounding “Taps” at a military honors funeral 
held in this state for a deceased veteran. 

If the District excuses the absence, the student may not be penal-
ized for that absence and shall be counted as if the student at-
tended school for purposes of calculating the average daily atten-
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dance of students in the District.  The student shall be allowed a 
reasonable time to make up school work missed on those days.  If 
the student satisfactorily completes the school work, the day of ab-
sence shall be counted as a day of compulsory attendance. 

Education Code 25.087(c) 

The District shall notify a student’s parent in writing at the begin-
ning of the school year that, if the student is absent from school on 
ten or more days or parts of days within a six-month period in the 
same school year or on three or more days or parts of days within 
a four-week period, the student’s parent is subject to prosecution 
under Education Code 25.093, and the student is subject to prose-
cution under Education Code 25.094 or to referral to a juvenile 
court in a county with a population less than 100,000. 

The District shall notify a student’s parent if the student has been 
absent from school, without excuse under Education Code 25.087, 
on three days or parts of days within a four-week period.  The no-
tice must: 

1. Inform the parent that: 

a. It is the parent’s duty to monitor the student’s school at-
tendance and require the student to attend school,  

b. The parent is subject to prosecution under Education 
Code 25.093; and 

2. Request a conference between school officials and the parent 
to discuss the absences. 

The fact that a parent did not receive the notices described above 
is not a defense to prosecution for the parent’s failure to require a 
child to attend school nor for the student’s failure to attend school. 

Education Code 25.095 

A parent or person standing in parental relation commits an offense 
if: 

1. A warning notice is issued,  

2. The parent with criminal negligence fails to require the child to 
attend school as required by law, and  

3. The child has absences for the amount of time specified un-
der Education Code 25.094. 

The attendance officer [see FED] or other appropriate school offi-
cial shall file a complaint against the parent in an appropriate court, 
as permitted under Education Code 25.093. 

NOTICES TO PARENTS 

WARNING NOTICE 

NOTICE OF 
ABSENCES 

NON-ATTENDANCE 

PARENT LIABILITY 



Austin ISD  
227901  
  
ATTENDANCE FEA
COMPULSORY ATTENDANCE (LEGAL) 

DATE ISSUED: 2/1/2008    6 of 7
UPDATE 82   
FEA(LEGAL)-P    

It is an affirmative defense to prosecution that one or more of the 
absences required to be proven was excused by a school official or 
should be excused by the court.  A decision by the court to excuse 
an absence for this purpose does not affect the ability of the District 
to determine whether to excuse the absence for another purpose. 

Education Code 25.093 

A student who is required to attend school under the compulsory 
attendance laws and fails to attend school on ten or more days or 
parts of days within a six-month period in the same school year or 
on three or more days or parts of days within a four-week period 
may be prosecuted for nonattendance in: 

1. The constitutional county court of the county in which the indi-
vidual resides or in which the school is located, if the county 
has a population of two million or more; 

2. The justice court of any precinct in the county in which the 
student resides; 

3. The justice court of any precinct in the county in which the 
school is located; 

4. The municipal court in the municipality in which the child re-
sides; or 

5. The municipal court in the municipality in which the school is 
located. 

Education Code 25.094(a), (b) 

Conduct indicating a need for supervision includes the absence of 
a child on ten or more days or parts of days within a six-month pe-
riod in the same school year or on three or more days or parts of 
days within a four-week period from school.  Family Code 
51.03(b)(2) 

It is an affirmative defense to prosecution for nonattendance or to 
an allegation of conduct in need of supervision that one or more of 
the absences required to be proven were excused by a school offi-
cial or by the court or that one or more of the absences were invol-
untary, but only if there is an insufficient number of unexcused or 
voluntary absences remaining to constitute an offense. 

A decision by the court to excuse an absence for this purpose does 
not affect the ability of the District to determine whether to excuse 
the absence for another purpose. 

Education Code 25.094(f), (g); Family Code 51.03(d) 
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If a student fails to attend school without excuse on ten or more 
days or parts of days within a six-month period in the same school 
year, the District shall within ten school days of the student’s tenth 
absence: 

1. File a complaint against the student or the student’s parent or 
both in a county, justice, or municipal court for an offense un-
der Education Code 25.093 or 25.094, as appropriate, or refer 
the student to a juvenile court in a county with a population of 
less than 100,000; or 

2. Refer the student to a juvenile court for conduct indicating a 
need for supervision under Family Code 51.03(b)(2). 

A court shall dismiss a complaint or referral by the District that 
does not comply with these requirements. 

The District may take the actions listed above if a student fails to 
attend school without excuse on three or more days or parts of 
days within a four-week period, but does not fail to attend school 
for the time specified above. 

Education Code 25.0951 
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The Board may select a school attendance officer.  A school atten-
dance officer also may be selected by two or more boards to serve 
their districts jointly.  Education Code 25.088 

In districts where no attendance officer has been selected, the Su-
perintendent and the peace officers in the District shall perform the 
duties of attendance officer, but no additional compensation shall 
be paid for the services.  Education Code 25.090  [See PEACE 
OFFICERS, below] 

An attendance officer employed by the District who is not commis-
sioned as a peace officer has the following powers and duties with 
respect to enforcement of compulsory school attendance require-
ments: 

1. To investigate each case of a violation of the compulsory 
school attendance requirements referred to the attendance of-
ficer; 

2. To enforce compulsory school attendance requirements by: 

a. Referring a student to a juvenile court or filing a com-
plaint against a student in a county, justice, or municipal 
court if the student has unexcused absences for the 
amount of time specified under Education Code 25.094 
or under Family Code 51.03(b)(2); and 

b. Filing a complaint in a county, justice, or municipal court 
against a parent who violates Education Code 25.093; 

3. To monitor school attendance compliance by each student 
investigated by the officer; 

4. To maintain an investigative record on each compulsory 
school attendance requirement violation and related court ac-
tion and, at the request of a court, the Board, or the Commis-
sioner, to provide a record to the individual or entity request-
ing the record; 

5. To make a home visit or otherwise contact the parent of a stu-
dent who is in violation of compulsory school attendance re-
quirements, except that the attendance officer may not enter a 
residence without permission of the parent or of the owner or 
tenant of the residence; 

6. At the request of a parent, to escort a student from any loca-
tion to a school campus to ensure the student’s compliance 
with compulsory school attendance requirements; and 

7. If the attendance officer has or is informed of a court-ordered 
legal process directing that a student be taken into custody 
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and the district employing the officer does not employ its own 
police department, to contact the sheriff, constable, or any 
peace officer to request that the student be taken into custody 
and processed according to the legal process. 

A peace officer serving as an attendance officer has the following 
powers and duties concerning enforcement of compulsory school 
attendance requirements: 

1. To investigate each case of a violation of compulsory school 
attendance requirements referred to the peace officer; 

2. To enforce compulsory school attendance requirements by: 

a. Referring a student to a juvenile court or filing a com-
plaint against a student in a county, justice, or municipal 
court if the student has unexcused absences for the 
amount of time specified under Education Code 25.094 
or under Family Code 51.03(b)(2); and 

b. Filing a complaint in a county, justice, or municipal court 
against a parent who violates Education Code 25.093; 

3. To serve court-ordered legal process; 

4. To review school attendance records for compliance by each 
student investigated by the officer; 

5. To maintain an investigative record on each compulsory 
school attendance requirement violation and related court ac-
tion and, at the request of a court, the Board, or the Commis-
sioner, to provide a record to the individual or entity request-
ing the record; 

6. To make a home visit or otherwise contact the parent of a stu-
dent who is in violation of compulsory school attendance re-
quirements, except that a peace officer may not enter a resi-
dence without the permission of the parent of a student 
required to attend school or of the tenant or owner of the resi-
dence except to lawfully serve court-ordered legal process on 
the parent; and 

7. To take a student into custody with the permission of the stu-
dent’s parent or in obedience to a court-ordered legal proc-
ess. 

A peace officer who has probable cause to believe that a child is in 
violation of the compulsory attendance law may take the child into 
custody for the purpose of returning the child to the school campus 
of the child to ensure the child’s compliance with compulsory at-
tendance requirements. 
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Education Code 25.091 

On approval of the Board, the District may employ or agree in ac-
cordance with Government Code Chapter 791 to jointly employ a 
case manager to provide services in cases involving juvenile of-
fenders before a court consistent with the court’s statutory powers.  
The District may apply to the criminal justice division of the gover-
nor’s office for reimbursements of the costs of employing a juvenile 
case manager.  Code of Criminal Procedure 45.056 
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Except as provided below, a student shall not be given credit for a 
class unless the student is in attendance 90 percent of the days 
the class is offered.  This restriction does not affect a student’s right 
to excused absences to observe religious holy days.  [See FEB] 

A student who is in attendance for at least 75 percent but less than 
90 percent of the days a class is offered may be given credit if the 
student completes a plan approved by the school’s principal that 
provides for the student to meet the instructional requirements of 
the class.  However, a student under the jurisdiction of a court in a 
criminal or juvenile justice proceeding may not receive credit with-
out the consent of the judge presiding over the student’s case. 

An attendance committee (see below) may give class credit to a 
student because of extenuating circumstances.  The Board shall 
establish guidelines for determining what constitutes extenuating 
circumstances. 

The Board shall adopt policies that establish alternative ways for 
students to make up work or regain credit lost because of ab-
sences.  The alternative ways must include at least one option that 
does not require a student to pay a fee.  The availability of such 
option must be substantially the same as the availability of the 
educational program for which the District may charge a fee.  [See 
FP] 

The Board shall appoint one or more attendance committees to 
hear petitions for class credit by students who have not met the 90 
percent rule and have not earned class credit by completing a prin-
cipal’s plan.  Classroom teachers shall comprise a majority of the 
attendance committee. 

If the committee denies a student credit, the student may appeal 
the decision to the Board.  The Board’s decision may be appealed 
to the district court of the county in which the District’s central ad-
ministrative office is located. 

A certified employee may not be assigned additional instructional 
duties as a result of the above provision outside of the regular 
workday unless the employee is compensated for the duties at a 
reasonable rate of pay. 

Education Code 25.092 
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